SPEAKER CARDS: If you would like to speak during the public forum or on an item
listed on the agenda, you are invited to submit a speaker card to the City Clerk. You will
be permitted to speak even if you elect not to submit a speaker card or decline to
provide information requested on the card. After the City Council has heard from
everyone who submitted speaker cards, anyone electing not to submit a speaker card
may form a line at the lectern. Public comment is generally limited to 3 minutes per
speaker per agenda item.

26 ORINDA WAY
ORINDA, CA 94563
(925) 253-4200

ORINDA LIBRARY
AUDITORIUM

CITY COUNCIL
AGENDA
Tuesday, May 16, 2017
7:00 PM - REGULAR MEETING
6 PM - CLOSED SESSION - GARDEN ROOM
A.

CLOSED SESSION

(1) OPEN SESSION IDENTIFICATION of Closed Session Matters
(2) PUBLIC COMMENTS of Closed Session Matters
(3) CLOSED SESSION
CONFERENCE WITH LABOR NEGOTIATORS
Pursuant to Government Code Section 54957.6, conference with the City's
designated labor negotiators, Steve Salomon (Interim City Manager), Bruce Heid
(IEDA) and Pamela Foster (Human Resources Manager), to review the City's
position and instruct the City's designated representatives regarding negotiations
with the City's employees represented by Teamsters Local Union No. 856 as well
as the City’s unrepresented management employees.
CONFERENCE WITH LEGAL COUNSEL-POTENTIAL LITIGATION
Pursuant to Government Code Section 54956.9(d)(2), conference with legal
counsel regarding significant exposure to litigation (one potential case).
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A.

CALL TO ORDER / ROLL CALL

B.

PLEDGE OF ALLEGIANCE

C.

CLOSED SESSION REPORT

D.

ADOPTION OF AGENDA
The City Council may take action on any item listed on the agenda.

E.

ITEMS FOR THE GOOD OF THE CITY
E.1 Proclamation recognizing Susan Mahoney for her service to the City of
Orinda
E.2 Proclamation declaring May 21st-27th as Emergency Medical Services
Week
E.3 Recogniziing Bike Orinda on Bike to Work Day

F.

PUBLIC FORUM
The public forum provides an opportunity for members of the public to speak on
any item within the jurisdiction of the City Council that is not on the agenda.
Additionally, a speaker has the option of addressing the Council on an item listed
on the agenda, if the speaker will not be present when that agenda item is taken
up. When an item is not listed on the agenda, State law prohibits Council
discussion or action. Councilmembers may only “briefly respond” to statements
made and questions posed. For example, State law allows Councilmembers to
ask questions for clarification and provide a reference to staff or other resources
for factual information. Additionally, consistent with the “Matters Initiated” rule
contained in its Policies and Procedures Manual, the Council may also direct
staff to report back and/or place a matter on a future agenda for discussion.

G.

CONSENT CALENDAR
G.1.

City Council Minutes
Recommendation:
Approve City Council Minutes of:
a. April 11, 2017 (Joint Meeting with Planning Commission)
b. April 11, 2017 (Regular Meeting)
c. April 18, 2017
d. April 26, 2017

G.2.

Authorize Real Property Services Agreement with Contra Costa
County
Recommendation:
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Staff recommends that the City Council approve the Real Property
Services Agreement with Contra Costa County, and authorize the City
Manager and City Clerk to execute the agreement on behalf of the City,
subject to approval as to form by the City Attorney.
G.3.

Authorize Contract Amendment No. 2 (Between the City of Orinda
and Drake Haglan & Associates, Inc.) for On-Call Structural
Engineering Services.
Recommendation:
Staff recommends that the City Council review Contract Amendment No. 2
(between the City of Orinda and Drake Haglan & Associates, Inc.) to
increase the contract limit by an additional $125,000 to a new total
contract amount of $150,000; and authorize the City Manager and City
Clerk to execute the contract amendment (Attachment 1) on behalf of the
City, subject to approval as to form by the City Attorney.

G.4.

Authorize Contract Amendment No. 1 (Between the City of Orinda
and Vali Cooper & Associates, Inc.) for On-Call Civil Engineering
(Staff Augmentation) Services.
Recommendation:
Staff recommends that the City Council review Contract Amendment No. 1
(between the City of Orinda and Vali Cooper & Associates, Inc.) to
increase the contract limit by an additional $160,000 to a new total
contract amount of $250,000; and authorize the City Manager and City
Clerk to execute the contract amendment (Attachment 1) on behalf of the
City, subject to approval as to form by the City Attorney.

G.5.

Park & Recreation Commission Vacancies
Recommendation:
Appoint Tara L. Presnell to the Parks & Recreation

G.6.

Adoption of a Policy for the Display of Banners on City Poles in the
Downtown
Recommendation:
Staff recommends that the City Council approve Resolution No. 49-17
Adopting a Policy for the Display of Banners on City Poles in the City of
Orinda.

H.

PUBLIC HEARING

I.

POLICY MATTERS
I.1.

City Council
Meeting Agenda

Continued Update of the Repair and Restoration of the Sinkhole
Located Generally in the Vicinity of Miner Road and Camino Lenada,
and Adopt Resolution 38-17, Reaffirming Emergency Findings of
January 17, 2017 and Finding Impending Peril of Gradual Earth
Movement and Determining and Undertaking Appropriate Action to
Abate Such Peril on Miner Road Near Camino Lenada.
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Recommendation:
Continued Update of the Repair and Restoration of the Sinkhole Located
Generally in the Vicinity of Miner Road and Camino Lenada, and Adopt
Resolution 38-17, Reaffirming Emergency Findings of January 17, 2017
and Finding Impending Peril of Gradual Earth Movement and Determining
and Undertaking Appropriate Action to Abate Such Peril on Miner Road
Near Camino Lenada.
I.2.

Fiscal Years 2018 and 2019 Biennial Operating and Capital
Improvement Plan Budgets
Recommendation:
Adopt Resolution No. 51-17 adopting the Fiscal Year 2018 and 2019
Biennial Operating Budget and Resolution No. 50-17 adopting the Capital
Improvement Plan Budget

J.

COUNCILMEMBERS' REPORTS

K.

CITY MANAGER'S REPORT

L.

MATTERS INITIATED

M.

ADJOURNMENT

The next Regular meeting of the Orinda City Council will be held on Tuesday, June 06,
2017.at 7:00 PM.
Please visit the City’s website at www.cityoforinda.org to view the City Council
Calendar.
I, Sheri Marie Spediacci, City Clerk, declare under penalty of perjury under the laws of
the State of California that this regular meeting agenda has been posted at least 72
hours in advance at the Orinda City Hall, 22 Orinda Way and the Orinda Library, 26
Orinda Way. Additional copies are available at the Orinda Library, 26 Orinda Way, and
at the City’s website at www.cityoforinda.org
~ Notice ~
There is a 90-day limit for the filing of a challenge in the Superior Court to certain City
administrative decisions and orders, which require a hearing by law, the receipt of
evidence and the exercise of discretion. The 90-day limit begins on the date the
decision is final (Code of Civil Procedure §1094.6). Further, if you challenge an action
taken by the City Council in court, you may be limited by California law, including but not
limited to Government Code §65009, to raising only those issues you or someone else
raised in the public hearing, or in written correspondence delivered to the City Council
prior to or at the public hearing. The City Council may be requested to reconsider a
decision if the request is made prior to the next City Council meeting, regardless of
whether it is a regular or special meeting. For information on the next regular or special
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City Council meeting,
www.cityoforinda.org.

please

call

925.253.4221

or

visit

the

website

at

~ Accessible Public Meetings ~
The City of Orinda will provide special assistance for disabled citizens to participate in
public meetings upon advance notice. If you need auxiliary hearing aid or sign
language assistance at least two (2) working days advanced notice is necessary.
Please contact the City Clerk’s Office, 22 Orinda Way, Orinda, Ca 94563 or
925.253.4221 or sspediacci@cityoforinda.org with the following information: name,
mailing address, phone number and type of assistance requested.
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G.1.a

APRIL 11, 2017
CITY OF ORINDA
CITY COUNCIL MINUTES
7:00 P.M. – REGULAR MEETING - LIBRARY AUDITORIUM
A.

CALL TO ORDER / ROLL CALL:

COUNCILMEMBERS PRESENT:

Darlene Gee, Inga Miller, Dean Orr,
Vice Mayor Amy Worth, Mayor Eve Phillips

COUNCILMEMBERS ABSENT:

None

B.

PLEDGE OF ALLEGIANCE: (Led in the prior meeting by Mayor Phillips)

C.

ADOPTION OF AGENDA

City Attorney Wolff suggested a motion to adopt the originally published agenda, and
then the Council can discuss a motion to amend it.
MOTION by Vice Mayor Worth and seconded by Councilmember Orr to adopt the
original agenda. Said motion carried by a unanimous voice vote.
City Attorney Wolff discussed noticing protocols and presented the amended agenda as
published on April 10, 2017. She recommended the Council use an exception in the
Brown Act as well as in Section 12.3(b) of the City’s policies and procedures manual
that allows the Council to make findings to be able to add urgent items to the agenda
when there is a need for immediate action and that the need came to the City’s attention
after the agenda was posted. Both of these findings can be made for Item H.2.; update
and actions relating to the Minor Road Sinkhole matter.
She also announced that Councilmembers Gee and Orr will recuse themselves from the
matter due to their membership in the Country Club and if there is discussion of this
motion, they will need to leave the chambers.
MOTION by Councilmember Miller and seconded by Mayor Phillips to make the
emergency findings to add Item H.2 to the agenda. Said motion carried by a voice
vote of 3-0-2, with Councilmembers Gee and Orr recused.
D.

ITEMS FOR THE GOOD OF THE CITY: No Items

F.

PUBLIC FORUM

Orinda City Council Minutes
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Mayor Phillips called the meeting to order at approximately 7:40 p.m. and welcomed
Cub Scout Pack 459.

G.1.a

Owen Murphy thanked the Council for the opportunity to meet with representatives
regarding search criteria for the new City Manager and asked the Council to consider
inviting a citizen’s panel to interview the final two applicants.
F.

CONSENT CALENDAR

Councilmember Orr requested removal of Item F.1.a.

F.1.

City Council Minutes
Recommendation:
Approve Minutes:
b. March 7, 2017
c. March 21, 2017

F.2.

Ordering the Preparation and Filing of a Report for the Fiscal Year
Ending 2018 Assessments for the Orinda Street Lighting and
Landscaping Assessment District No. 1986-1.
Recommendation:
Adopt Resolution No. 33-17, Ordering the Preparation and Filing of Report
for Levy of Annual Assessments for Fiscal Year Ending 2018 for Orinda
Street Lighting and Landscaping Assessment District No. 1986-1.

F.3.

Approve Annexation of the Orinda Oaks Development into the Orinda
Geologic Hazard Abatement District (GHAD)
Recommendation:
Staff recommends adoption of Resolution No. 35 -17 approving
annexation of the Orinda Oaks development into the Orinda GHAD

Item Removed from the Consent Calendar:
F.1.

City Council Minutes
Recommendation:
Approve Minutes:
a. February 28, 2017

Councilmember Orr stated he was absent at the February 28, 2017 meeting and will
abstain from the vote.
MOTION by Vice Mayor Worth and seconded by Councilmember Miller to approve
Consent Calendar Item F.1.a. Said motion carried by a vote of 4-0-1 voice vote, with
Councilmember Orr abstaining.
G.

PUBLIC HEARING - None
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MOTION by Vice Mayor Worth and seconded by Councilmember Orr to approve
Consent Calendar Items F.1.b & c, F.2 and F.3. Said motion carried by a unanimous
voice vote.

G.1.a

POLICY MATTERS
H.1.

Miner Road Sinkhole
Recommendation:
Update of the Repair and Restoration of the Sinkhole Located Generally
in the Vicinity of Miner Road and Camino Lenada, and Adopt Resolution
34-17, Reaffirming Emergency Findings of January 17, 2017 and Finding
Impending Peril of Gradual Earth Movement and Determining and
Undertaking Appropriate Action to Abate Such Peril on Miner Road Near
Camino Lenada.

H.2.

Minor Road Sinkhole – Additional Update
Recommendation:
Staff recommends that the City Council first vote to add this item and
consider the additional updates and related proposed actions that came to
the attention of the City subsequent to the agenda being posted.
The additional updates include (1) City receipt of necessary permits to
proceed with construction; (2) remaining uncertainty and risks to
reimbursement funding by proceeding with construction while
Federal/State authorization is still pending; and (3) Approve the Revised
Miner Road Sinkhole and Culvert Replacement design, Project No. 4121
and authorize staff to negotiate a contract change order with Bay Cities for
the design modifications from the original bid documents.

Recusal:
Councilmembers Gee and Orr recused themselves from participating in Items H.1 and
H.2 stating they are members of the Orinda Country Club, and they left the meeting.
Director of Public Works Larry Theis stated he would present both items together, with
Item H.2 to serve as an additional update.
Since the last update, Mr. Theis discussed negotiations with regulatory agencies
regarding obtaining new permitting for entering the creek to complete construction.
Compromise was reached to add 6 inches of height which would be buried further into
the bottom of the creek and this would help aid in fish passage.
Mr. Theis described events accomplished to date:
1. He presented Attachment A which is a sketch of a 6” high by 12” wide concrete
curb. This will ensure there is not an erosion issue with the channel bottom
further migrating upstream.
2. Staff provided the Army Corps of Engineers with a finding of an emergency and
further justification that they were still in an emergency situation in order to
receive the regional Emergency Permit.
3. Concerns were voiced regarding the narrow and winding nature of the detour
roads in place and secondly, the continuing recent storms which could make the
current situation progressively worse.
Orinda City Council Minutes
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H.

4. The permit should be issued by the Army Corps no later than Thursday, April 13,
2017 with the City required to start construction within 7 days of the permit’s
issuance.
5. The City was has submitted federal reimbursement forms to Caltrans and they
have discussed with staff the jeopardy with proceeding without receiving full
approval. Staff is providing as much information to Caltrans and is continuing to
provide documentation and the latest estimate of the project from Bay Cities, as
well as to ensure they are aware of the City’s requirements to go into the creek
and proceed.
6. Staff was informed that EBMUD has repaired their leak, turned on their main line
through the project site and met the April 10th deadline.
7. Staff will be meeting with EBMUD representatives tomorrow to discuss concerns
of having a live water line through the sinkhole site.
8. Staff is also looking at conservation methods in northeast Orinda which is an
overall concern of having this main line back in service. Mr. Theis noted that the
other two utilities would need to be moved over and supported through the site,
but are manageable in terms of the location within the work area.
9. The striping on Camino Sobrante and Manzanita Drive detour route is complete
and good feedback has been received from the community.
10. The City received approval of the hydraulic study from Calrans after reviewing
the box culvert design. They determined that the overflow pipes above the box
culvert were not necessary and this would lead to a determination by Caltrans
that it is a betterment to the City and therefore Caltrans and FHW would not
reimburse that cost.
Mr. Theis then described next steps, stating Bay Cities was beginning to mobilize and
staff is waiting for the Army Corps’ regulatory permit. They will begin construction of
creek diversion first and will be meeting with the upstream property owner to provide
additional information. The right-of-entry areas will then be delineated. Staff will
discuss the overall dewatering plan, meet with the Orinda Country Club regarding
trenching and installation of pipe and simultaneously secure utilities in the sinkhole
area, removing temporary measures and starting demolition of existing flatwork area
around the sinkhole.
Regarding costs, the original bid price with the elliptical pipe was $1.47 million. With the
new design, the new cost is estimated to be $1.8 to $1.9 million. Approximately
$300,000 of this is the box culvert change and $100,000 for the creek diversion.
Staff believes it is wise to protect the work site and spend funds on the gravity flow
pipe, given further storms. The pipe will be abandoned in place and filled with slurry and
the road will be re-established, with grass seed planted on the Orinda Country Club
side.
Staff believes that the overall project, along with a 20% contingency and continued
triage work will cost approximately $2.7 million.
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G.1.a

G.1.a

In conclusion, Mr. Theis requested the Council adopt Resolution 34-17. He said in the
future resolution, staff will add additional information regarding the Army Corps of
Engineers regulatory permit, and he availed himself of questions.

Mr. Theis and Ms. Wolff clarified that the recommendation is to approve Resolution 3417, approve the revised design, authorize staff to negotiate and execute a change order
with Bay Cities the details of which would return at a future meeting as an update which
would involve an addition to the budget.
Councilmember Miller voiced her hope that the City would not experience further
financial hurdles in the process and confirmed staff will continue to move forward with
negotiations, continue to provide additional information and seek reimbursements
wherever possible.
Mayor Phillips recognized involved regional and state agencies working with the City
and she confirmed with Mr. Theis that staff will return to the Council to review change
order items, negotiated prices and justification for costs.
Mayor Phillips opened up the public forum.
Michael Bowen echoed Mr. Salomon’s praise of staff. In speaking about the design for
remediation, he suggested increasing the depth of the box culvert by 6” for a total depth
of one foot which he thought could be achieved in the field, and disagreed with the
argument that the material beneath was wet and might raise additional geotechnical
concerns.
Mr. Theis agreed that one foot would be ideal; however, 6 inches was a compromise by
the Regional Board and agreement was reached.
Bob Burt referred to the cited contingency at a range of between $1.8 and $1.9 million
and asked what the betterment portion of that range would be. He also asked for the
status of any potential reimbursement from the California Office of Emergency Services
and FEMA and whether the City’s deductible could also be a possible source of
reimbursement.
Mr. Theis explained that the range of betterment was very difficult to determine and
involves negotiation. The high flow pipes would cost approximately $10,000 to $15,000.
As a worst case scenario he would see the entire box culvert’s cost of $200,000 to
$300,000 as betterment costs, with other benefits viewed as credit. Staff will review
emergency opening costs, striping, and if adding the local share and betterments he
guessed it would be approximately $1.5 million.
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Interim City Manager Salomon commented that the work to date is at a significant point;
however, there was risk to the City’s budget. He credited Mr. Theis and Ms. Wolff for
their exemplary work.

G.1.a

In terms of FEMA reimbursement of the local share and potential betterments, there
have been three declared emergency timeframes by FEMA. Staff has submitted the
initial paperwork for the sinkhole which is proceeding.
In terms of insurance, the initial feedback given from the City’s provider is that when
there is a declared FEMA disaster the infrastructure coverage does not kick in.
Discussion is underway for a potential loan from the insurance provider but further
details are needed prior to proceeding.

Mr. Theis said it is not the box’s depth itself but the headwall and end wall associated
with the opening and outlet of the culvert which must sit on a footing. When the
geotechnical evaluation was conducted the limit for the footing was approximately 20
feet and they were right at that border. They have tried to minimize adding depth and
having to switch the foundation to potentially piles which would get much more
expensive and take a longer lead time.
Councilmember Miller said she appreciates the work done to lower the culvert down for
a fish passage and under these circumstances she feels it is important to move forward
with the project, especially given the City’s volatility, limited budget and risks.
Vice Mayor Worth concurred with Councilmember Miller’s comments, thanked Mr.
Bowen for his expertise and comments and recognized the compromise as good
progress. She concurred with staff’s recommendations given the emergency situation,
community burdens and impacts. She hoped that EBMUD will work cooperatively with
City as was Central Sanitary District, and again voiced her appreciation and response
of elected state and federal officials.
Mayor Phillips concurred with comments made.
MOTION by Vice Mayor Worth and seconded by Councilmember Miller to adopt
Resolution 34-17, Reaffirming Emergency Findings of January 17, 2017 and
Finding Impending Peril of Gradual Earth Movement and Determining and
Undertaking Appropriate Action to Abate Such Peril on Miner Road near Camino
Lenada. Said motion carried by a vote of 3-0-2 voice vote, with Councilmember Gee
and Orr abstaining.
MOTION by Councilmember Miller and seconded by Mayor Phillips to approve the
revised Minor Road Sinkhole and culvert replacement design, Project No. 4121
and authorize staff to negotiate a contract change order with Bay Cities for the
design modifications from the original bid documents. Said motion carried by a
vote of 3-0-2 voice vote, with Councilmember Gee and Orr abstaining.
Noted Present:
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Councilmember Miller returned to the comments regarding further lowering the bottom
of the culvert and she asked for information regarding risk of other problems.

G.1.a

H.3.

Discuss Bids Received for the BART – Downtown Access Ramp &
Lighting Project No. 4096 and Provide Direction to Staff
Recommendation:
Staff recommends that the City Council award a Construction Contract for
the BART - Downtown Access Ramp and Lighting Project No. 4096 to
Valentine Corporation of San Rafael, California for the total amount of
$867,865 (which is $118,716 greater than the nonresponsive low bid that
the City must reject); and authorize the City Manager to execute the
contract on behalf of the City, subject to approval as to form by the City
Attorney; alternatively the City Council may authorize the Public Works
Director to reject all bids and re-advertise the project.

Director of Public Works Larry Theis stated this matter was previously heard by the City
Council in October when bids came in much higher than expected. The City sought
additional funding and received assistance from BART’s allocation through CCTA by
shifting funds from another portion of their program to this project. BART provided its
own grant to kick-start this project and staff recommends award of a construction
contract for the BART – Downtown Access Ramp and Lighting Project No. 4096 to
Valentine Corporation of San Rafael in the amount of $867,865.
As background, the City received 6 bids on February 28, 2017. Integra, the lowest
apparent bidder at $749,000 was deemed a non-responsive bid, as noted by Valentine
Corporation’s protest because they did not meet the contract requirements as a prime
contractor to perform at least 30% of the work, as well as errors identified with grading
work bid amounts.
Based upon the bid protest, the inability to meet requirements of the contract
documents, and given risks of re-bidding the project, staff and the City Attorney could
not consider the bid as responsive.
As an alternative, Mr. Theis stated the Council could authorize the Public Works
Director to reject all bids and re-advertise, but the recommendation is to award of the
bid to Valentine Corporation given the project is within the budget after funding from
BART.
Councilmember Miller stated ULI TAP discussed opening the back of the 4th bore so a
pathway could be installed for a wider entrance into Theater Square, and she
questioned whether the City will be able to build off of this project to possibly
accomplish that.
Mayor Phillips clarified that this project would provide pathway access up from the
sidewalk into the Theater Square and would bring pedestrians up to Theater Square
building. Mr. Theis stated he did not believe it would preclude that and would help to
create the framework. The main purpose of the replacement of the ramp is to get from
the elevated walkway up to the Bryant Way elevation.
Orinda City Council Minutes
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Councilmembers Gee and Orr returned to the dais and were noted present to
participate in the remainder of the meeting.

G.1.a

Mayor Phillips opened the public forum and there were no speakers.

Mr. Theis said staff could weigh some of the aesthetic betterment items that have some
lead time such as the cable railing.
Councilmember Orr asked if the City had the ability to deduct items once awarding the
contract, such as asking Valentine Corporation to provide two cost alternates for the
cable rail or a replacement alternate.
Mr. Theis explained that staff could meet with the Valentine Corporation to identify
potential areas where costs could be reduced and make these agreements as part of
award of the project.
MOTION by Vice Mayor Worth and seconded by Councilmember Orr to award a
Construction Contract for the BART - Downtown Access Ramp and Lighting
Project No. 4096 to Valentine Corporation of San Rafael, California for the total
amount of $867,865 (which is $118,716 greater than the nonresponsive low bid
that the City must reject); and authorize the City Manager to execute the
contract on behalf of the City, subject to approval as to form by the City
Attorney. Said motion carried by a unanimous voice vote.
I.

COUNCILMEMBERS’ REPORTS

Vice Mayor Worth reported that the Lamorinda School Bus Program, along with a
Technical Committee and consultant team, were conducting a study of all bus stops for
sight distance and safety. They anticipate changes will need to be needed and the
School Bus Transportation Authority Subcommittee will meet next week to make a
recommendation which will be heard later in the month.
Councilmembers thanked staff for coordinating the Mayors Conference recently held in
Orinda.
J.

CITY MANAGER’S REPORT

Interim City Manager Salomon had no report.
K.

MATTERS INITIATED - None

L.

CLOSED SESSION
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Councilmember Orr voiced his support for the project but remembered discussing
pieces of the project as deduct alternatives when the bids first came to the Council in
October. Alternates could come in the form of true scope reductions or even changes
in material qualities and/or quantities. He acknowledged that the total cost of the project
as being very close to the total fund budget and asked if staff could revisit the bid
documents to either determine any deduct alternates or defer items.

G.1.a

City Attorney Wolff announced that the City Council will convene into a closed session
to discuss the following matters:

CONFERENCE WITH LEGAL COUNSEL - LIABILITY CLAIMS
Pursuant to Government Code Section 54956.95, conference with legal
counsel related to the following claims received by the City of Orinda pursuant
to the Government Claims Act related to February 7, 2017 flooding near
Miner Road and Camino Lenada, which claims will be made available for
public inspection upon request pursuant to Government Code Section 54957.5:
1. Claim received February 13, 2017 from claimants Jana and Darryl Rains
2. Claim received March 7, 2017 from claimant AMICA Mutual Insurance
Company on behalf of Jana and Darryl Rains
3. Claim received March 31, 2017 from claimants Fred & Amina Bret-Mounet
4. Claim received March 31, 2017 from claimant Robert Thurston
CONFERENCE WITH LEGAL COUNSEL - POTENTIAL LITIGATION.
Pursuant to Government Code Section 54956.9(d)(2) conference with legal
counsel regarding significant exposure to litigation related to flooding and sink
hole near Miner Road and Camino Lenada in the City of Orinda. Related claims
received listed above. (5 potential cases)
CONFERENCE WITH LEGAL COUNSEL-- LIABILITY CLAIMS
Pursuant to Government Code Section 54956.95, conference with legal
counsel related to the claim received by the City of Orinda on January 11,
2017 from claimant Richard Ko pursuant to the Government Claims Act
related to storm drainage near 14-20 Hall Drive in the City of Orinda, which
claim will be made available for public inspection upon request pursuant to
Government Code Section 54957.5
M.

CLOSED SESSION REPORT

Mayor Phillips opened the regular session and announced there were no public
comments and no reportable action from Closed Session.
N.

ADJOURNMENT
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CONFERENCE WITH LABOR NEGOTIATORS
Pursuant to Government Code Section 54957.6, conference with the City's
designated labor negotiators, Steve Salomon (Interim City Manager), Bruce Heid
(IEDA) and Pamela Foster (Human Resources Manager), to review the City's
position and instruct the City's designated representatives regarding negotiations
with the City's employees represented by Teamsters Local Union No. 856.

G.1.a

The meeting was adjourned at approximately 10:00 p.m. to the next meeting of the
Orinda City Council to be held on Tuesday, April 18, 2017, at 7:00 p.m.

Attachment: April 11, 2017 Meeting Minutes (1170 : City Council Minutes)

______________________________________
Sheri Marie Spediacci, City Clerk
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G.1.b

5:00 P.M. – SPECIAL JOINT CITY COUNCIL & PLANNING COMMISSION MEETING
– LIBRARY AUDITORIUM
A.

CALL TO ORDER / ROLL CALL:

Mayor Phillips called the meeting to order at approximately 5:00 p.m.
COUNCILMEMBERS PRESENT:

Darlene Gee, Inga Miller, Dean Orr,
Vice Mayor Amy Worth, Mayor Eve Phillips

COUNCILMEMBERS ABSENT:

None

PLANNING COMMISSIONERS

Louise Adamson, Joe McGrath, David Parnigoni,
Claire Roberts, John Smith
Vice Chair Brandyn Iverson, Chair Willy Mautner

B.

PLEDGE OF ALLEGIANCE: Led by Mayor Phillips

C.

ADOPTION OF AGENDA

MOTION by Councilmember Miller and seconded by Councilmember Gee to adopt the
agenda. Said motion carried by a unanimous voice vote.
D.

URBAN LAND INSTITUTE PRESENTATION ON DOWNTOWN PLANNING
D.1.

Receive Presentation from Urban Land Institute (ULI) Technical
Assistance Panel (TAP) Regarding Downtown Planning
Recommendation:
Staff recommends that the City Council and Planning Commission
receive the presentation from ULI TAP regarding Downtown Planning,
take public testimony, and provide feedback.

David Cropper, TMG Partners, San Francisco, gave a PowerPoint presentation of the
Urban Land Institute’s (ULI) Technical Assistance Panel (TAP) regarding Orinda’s
downtown planning. He recognized the work of City Staff, Orinda community groups
and residents, and gave a brief background of ULI, stating its goals are to engage in
dialogue about how to make great places, conduct responsible land development and
balance needs. ULI’s TAP conducts market research, community outreach and brings
best practices to cities.
Mr. Cropper introduced panel members Jessica Von Borck, Assistant City Manager for
the City of Fremont, Geeti Silwal with Perkins + Will, David Shiver with BAE Urban
Economics, Jeffrey Gee with Swinerton Management & Consulting and current
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APRIL 11, 2017
CITY OF ORINDA
CITY COUNCIL MINUTES

G.1.b

The TAP was asked to come up with a collective vision for Downtown Orinda and
provide a draft mission statement, to look at streetscape design concepts in the City’s
existing plan, options for restoration of Orinda Creek and what changes to the
Downtown Development Standards and allowable land uses might be suggested.
They met with and interviewed various community groups, staff, property owners and
agencies. Resulting themes included comments regarding Orinda’s outstanding
schools, friendly environment, an oasis and special place, small old-fashioned
hometown with a hometown feel, engaged citizenry, family centric, great semi-rural
community as well as comments about Orinda not being a semi-rural community.
Comments from input were that Orinda is stuck in the past, the town is aging, and teens’
comments that they were not sure they would want to return to Orinda.
They discussed Theater Square as a great place but some of its building appearances
needed to be improved, as well as areas of the downtown. Also heard were comments
that people would not want to return after seeing this as the downtown, comments about
parking and BART and conflicts with residents and shoppers. They discussed the autooriented Village area and the panel was impressed with Orinda’s civic realm between
the library, community center and park. They heard the zoning code needed update,
specifically relating to the Village area, that the creek creates many opportunities, and a
recurring theme that Orinda is transit-rich given BART access; however, riders
sometimes must go to another station to find parking.
Many former residents are returning to Orinda but are finding it difficult to find housing.
There was encouragement that the City could look at smaller scale, low density housing
that fits within restrictions, and the theme was that there were very little housing
choices.
After hearing comments, the TAP identified strengths as clearly schools and families,
the natural beauty of Orinda, transportation, strong demographics, a high income and
educated and involved community, and historic assets. Some weaknesses were that
the City is very car-centric, there is a lack of housing options, a fair amount of retail that
is not operating at its best, the freeway, and that properties do not turn over often.
Regarding opportunities, there is low retail rent, a lot of surface parking lots, San Pablo
Creek, many opportunities to have “a third place” or a place to hang out, updating the
General Plan, and fast prototyping of pilot ideas to engage different parts of the
community and under-utilized areas. There is retail leakage and, in the absence of
revitalization of buildings, the City may have some earthquake risk.
One valuable recommendation of the group was to update the 1987 General Plan in
some form in a very Orinda or inclusive way. They also would recommend breaking up
the downtown into three districts, getting behind an action plan for the creek, fast
prototyping of different ideas for downtown recreation and entertainment, and to raise
revenue by enforcing short term parking by providing parking zones and other parking
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Redwood City Councilmember and former Mayor, Craig Sommelier from Main Street
Property Services, Megan Keith from AECOM, and accompanying staff members.

G.1.b

ideas with shared parking. This could open up opportunities for future development and
get people in and out of the town.

“Downtown Orinda is made up of inclusive spaces for all community
members that respect Orinda’s history and natural beauty and provide
opportunities to celebrate, gather, shop and eat, sustaining a safe, healthy
and vibrant community.”
Mr. Cropper then called on TAP members to comment on various segments of the
report.
Geeti Silwal with Perkins + Will said the second question asked of the panel was to
obtain an idea of the community’s vision for the downtown. The question was expanded
to focus on streetscape design concepts and segments of the downtown. Goals were
how to build image and identity of downtown Orinda, leverage public and private assets
and build community. The two segments of Orinda’s downtown are the Village
Creekside District and the Theater District and each has its own identity and opportunity
for change.
They zoomed in on the Village Creekside District at the intersection of Camino Pablo
and Orinda Way which they felt the City should build off of and integrate into its plans.
They suggested the following:
•
•
•

•
•
•
•

Leveraging City assets and view Orinda Way as a gateway entrance and
announcement of the historic bridge.
Giving up on-street parking on the south edge of Orinda Way and creating a
wider sidewalk.
The other city asset is Avenida de Orinda which is a street that leads to the creek
and they suggest restricting vehicular access and creating open space along the
creek with enhanced paving as a welcoming pathway to the creek. The Phairs
public parking lot’s use might change as a shared parking resource for this
district.
The railing on the golf course side is a barrier and they thought this could be
viewed as an artistic opportunity to integrate the asset into the gateway to the
community.
Orinda Motors should be preserved as a treasure, as well as historic bridges.
Much of the area is surface parking that serves single users and single property
owners and they view this as an opportunity for the City to connect them as a
shared resource with implementation of streetscape guidelines to build off of.
They suggest making the area between the Library and Camino Sobrante more
pedestrian-oriented while maintaining historical aspects and opportunities to pull
building fronts closer to the street to have a more engaging and vibrant front on
the street, as well as pathways and phasing of Creekside improvements.
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The TAP developed a Mission Statement for the downtown:

Jessica von Borck, Assistant City Manager for the City of Fremont, discussed the Civic
District, stating the City has an already strong built-in base of community assets of the
Library, the Community Center and Parks and Recreation building, City Hall, and
community parks. From a streetscape perspective they looked about how to knit
components with the streetscape and take it a step above. The City has already
implemented part of the Orinda Master Plan Streetscape Guidelines. The group
encouraged the City to respect the fact this is an auto-oriented zone and to open it up
for pedestrian engagement through “living street” examples. They suggested looking at
existing venues such as the terraced frontage at the Library, a huge plaza with an
amazing art collection, the living street idea and closing this off for larger events which
already occurs.
To finance and continue to enhance these place makers they suggest looking at the
venues, different size types and how the City can offer those to place making curators
which is a popular idea in the Bay Area. One opportunity would be to market the free
venues. The City would waive fees, close down the street, have the curator come and
host their events, some of which could include hopscotch, chess tournaments, soccer
games, and other events. These could test the community as to what residents like
best, and this could be an opportunity to engage teens in a meaningful way, as well.
Regarding the Theater District, Ms. Von Borck said the City has the ‘bones’ here and
could enhance the area further by looking at how to connect BART riders into the area,
identifying their experiences coming off of BART toward the district.
They walked the district and found somewhat unfriendly experiences and then arrived at
a roundabout. One thought was to take advantage of working with private property
owners on the City’s interior streetscape in the Theater Square which could lead to the
exterior streetscape. They encourage pedestrians be funneled through the Theater
Square which then would activate retail restaurant space and they would then arrive at
a crosswalk at Moraga Way for further safe access. From a parking perspective, they
encouraged the City to look at the street alongside it and turn it into parking given it is
not an active street.
She suggested enhancing Orinda’s small town character through banners, lighting,
baskets with flowers, and street furniture and elements. To fund it, many communities
use property based improvement districts or community based improvement districts,
which involves engagement with property owners and businesses. They also
encourage parklets and asked that the City implement next step recommendations from
the parking study from 2016 to help alleviate parking issues. The City can then take
advantage of the parking it has along the street which can be used as a revenue
generator. They encourage this first be done as a pilot project on Brookwood.
In terms of the truck traffic, many people voiced this as a concern in terms of safety for
pedestrians and they encourage re-routing this through involvement with regional
planning.
In summary, Ms. Von Borck recommended implementing next steps identified in the
2016 Parking Study and exploring a parking maintenance assessment district at some
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G.1.b

G.1.b

David Shiver with BAE Urban Economics referred to restoration and planning
recommendations for San Pablo Creek. They heard a strong interest in integrating the
creek into a usable community asset; however, the City has limited financial resources
to do this. External funding sources need to see a commitment by the City that it is
prepared to move forward on a creek restoration project.
The TAP’s recommendation they arrived at was that possibly the City should consider
forming a Village Creek Action Plan as a mechanism to implement next steps that came
out of the 2001 Creek Restoration Plan. TAP identified benefits that this would serve as
a unique identity to the Village area. It would encourage reinvestment and obtain a
higher quality Village experience, improve habitat and flood control measures, and be a
community jewel.
Mr. Shiver said the original 2001 Creek Restoration Plan called for performing hydraulic
modeling to confirm natural creek design, developing accurate topo mapping and
monitoring water flows. The TAP recommended gaining consensus of property owners
and regulatory agencies for rights-of-way. In approaching financial alternatives, they
recommend binding it from the Village District from Santa Maria Way on the south to the
historic bridge on the north, undertake 2001 technical studies, identify and evaluate
opportunities and constraints to repurpose the properties, and allow for creek-facing
uses at the rear. The plan would look at formulating and testing incentives to stimulate
reinvestment and repurposing of properties. By having a plan, the City would
demonstrate external funding mechanisms and credibility.
He outlined steps to 1) look at the flood zones and how those combine to create
constraints for how to repurpose properties and explore the planning ideas presented
previously; 2) formulating and testing incentives that would pay for rights-of-way
dedication and Orinda can create value to property owners that could help pay for
dedications. They can create a pool of residential units allocated to a property owner
who is willing to dedicate their right-of-way for the creek and in return, they are able to
have a mixed use project with housing as a driving component.
Jeffrey Gee, Swinerton Management & Consulting, said in considering the community’s
vision for downtown Orinda and recommending changes to downtown development
standards and allowable uses, the TAP reviewed the Downtown Design Guidelines
developed in 1990 which they recommend be updated. The guidelines will guide
architectural and place-setting character of the City. It will also ensure that renovation
and new projects respect the historic character of existing neighborhoods.
Overarching guidelines include walkability for an enhanced pedestrian experience,
clarity on building heights and their measurement, respecting the creek and setback,
opening it up for community engagement and uses, identifying parking management
strategies, partnering with private property owners and consider adding a zero to the
minimum front yard and side yard setbacks for active spaces, placing appropriate uses
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point in time. Another asset is the City’s theater, noting there are three screens but only
two are used. The third screen could be used for kids and this could further activate the
area.

G.1.b

Craig Sommelier from Main Street Property Services discussed the Theater District,
stating it is the one place within Orinda where the existing building stock creates an
opportunity for retail to flourish. He reviewed and described the following
recommendations as suggested by the TAP:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Adherence to retail principles and guidelines.
Added signage.
Encouragement of outdoor sidewalk and dining experiences.
Require ground floor retail along Moraga Way.
Successful location of retail and restaurants.
Incentivizing the transfer of ground floor office uses to upper floors over time.
Open up storefronts and visibility into stores.
Encourage shared parking.
Connect Theater Square to the BART and BART parking.
Bryant Way should be prioritized to additional parking can be gained by
eliminating the sidewalk which would engage the retail storefronts in Theater
Square.
Screen Camino Pablo appropriately and provide way-finding to this District.
Create a shallow opening to develop an outdoor seating element, a pedestrian
access, better visibility and an opportunity to re-engineer where foot traffic works
to provide what is necessary to make retail thrive.
Develop a toolkit for early adopters and owners with incentives such as waiving
parking requirements, allowing for recapturing sidewalk or parking spaces.
The parking trade-offs might take the form of no parking being provided at all on
a small infill site.
Reuse of existing buildings with more intensive uses should not require
increased parking or payment of in-lieu fees.
Provide incentives to improve building facades or identify other economic trades
to encourage property owners to improve their facades.
Develop a partnership between the City and property owners to create a meeting
space.

David Cropper discussed next steps, stating they would create all recommendations
and discussions in a manual the City could use and the TAP was available for
questions.
D-2

Public Questions/Comments

Mayor Phillips opened the public forum.
Paul Nieto, Executive Vice President, Signature Development Group, Chair of the
Building Industry of the Bay Area and Orinda resident, thanked the ULI group for their
extensive work and presentation and said architecture is key in terms of implementing
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along the creek, and modulating buildings on Orinda Way to keep a small village feel. In
moving into the Civic District, the group recommended programming it so it is more
active, closing side streets and adding street furniture and Wi-Fi.

some of the ideas. He cautioned development of the creek area, given the myriad of
regulatory agencies intervening which most likely will cause years of delay, lots of
money and lawsuits. He also thought the plan was a bit under-ambitious in that the town
is cut in half by the freeway and BART and suggested connecting it with the BART
station. There are 20 acres of land that separates it and he asked to think long-term to
connect Orinda for above ground access.
Richard Colman said what he heard tonight sounds like a good pilot project for
something bigger and better. He spoke about his own business’s move to Concord and
important is that employees are provided with a place to park. He suggested looking at
California’s high taxes and the difficulty in staying in business, stating that over the last
several years several measures, property taxes and sales tax increases have been
proposed and asked that the City think about what the ULI is proposing and to also
consider saying “no”.
Michael Kaplan said he was a member of ULI when he worked for the redevelopment
agencies of Oakland and San Francisco and said he thinks housing in the Village area
is essential and would make the area vibrant. As a member of Orinda Vision, he
learned a lot about Lafayette’s mix of housing and said the City varied development to
make it work. In considering the needs of older and younger residents, he suggested
the City consider taller height limits near the Village, specific marketing work, increased
densities and said property owners also need to know the value of their properties in
joint venture or if they develop their own properties.
Martha de Laveaga Stewart said her grandfather and great-grandfather bought 1200
acres in the 1880’s and developed the town. She supported and encouraged the City to
move forward with some changes and said while certain buildings are important, she
asked to create an Orinda that works in 2017.
Andrew Van Wye, member of East Bay Forward and Orinda resident, said “housing
delayed is housing denied” is the number one problem people at all income levels have,
particularly the young. He asked the City to be more ambitious in meeting its RHNA
obligations, thinks BART is an under-utilized asset and looks forward to work to make
Orinda the best and most inclusive place it can be.
Tom Trowbridge said the City has the opportunity to shape its vision in the downtown
and to plan for the realization of that vision and spoke of commercial districts that have
served the community well for almost 3 generations, though less well in recent years.
He thanked ULI TAP for their work and cited widespread support for a downtown
renewal process to begin without further delay.
Owen Murphy thanked the City Council and staff for the ability to be a stakeholder
participant and thought the process was professionally run. He looks forward to
continued discussions and observations of National Main Street Center aired similarly at
a City Council meeting in the future. He cited the following questions:
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G.1.b

•
•
•

Is a majority of Orinda’s registered voters willing to approve any substantive
change to the General Plan such as land use rezoning, increasing building height
and density or accommodating relaxed on-site parking requirements?
Is it too much to ask that modifications to Orinda’s tiny commercial district; the
focus of these recent studies actually become commercial in nature and not
residential. Commercial modifications don’t directly impact schools?
How will the City orchestrate an intelligent conversation regarding trade-offs of
these possible changes. For example, what are benefits to Orinda’s existing
voters if off-street parking capacity for special events disappears in order to
accommodate high density housing in the commercial district?

Paul Leti thanked everybody for their time and for including community members for an
engaged process. He was excited to hear conclusions and looks forward being a part
of the process.
Kathleen Jenkins thanked the Council for inviting Orinda Watch to participate as a
stakeholder in the process and also ULI for not suggesting a specific downtown plan.
She thinks this is the beginning of the process and there is opportunity to engage all
citizens in the General Plan update process and hoped it would not divide the
community.
Nick Waranoff commented that he thought it was a bad idea to remove street parking on
the Village side, thinks the parking study was flawed because it did not consider the offstreet parking that is vital on the Village site, noted a proposal to vacant Bryant Street
which is the casual car pool pickup site near BART and asked where this would be
moved. He believes Theater Square was thriving and that it has adequate seating
outside of the confines of restaurants. He voiced concerns about adding housing
downtown, overcrowding at schools, parking concerns, higher rents and thought Orinda
has a population and infrastructure crisis and not a housing crisis.
Steve Arnm voiced concern with noticing of the meeting, questioned who the City was
redeveloping the downtown for and asked that the Council spend an equivalent amount
of money to conduct a survey to determine what people who live here want.
Bruce Jett said he is a landscape architect and business owner in Orinda and has seen
many communities wrestling with who Orinda is, what it wants to be, what is its identity,
and how to deal with issues of growth. He applauded the City for bringing ULI here to
identify opportunities and was encouraged by the amount of community support for
such steps. He cited the senior housing project built by Eden as a great example of
adding density and suggested discussing opportunities for BART parking lot and transitoriented development and office space.
Arthur Roth said Orinda has unique DNA and spoke of traffic concerns and proposed
high density development. He thought good suggestions came out of today such as the
new entrance through Theater Square from BART but asked the City to seriously
consider pro-growth proposals. He also questioned who the development was for and
cited potential increases in crime.
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G.1.b

G.1.b

Hillary Murphy thanked ULI and staff for their work, cited low-hanging fruit, asked that
City think about short and long term solutions, not to wait 10 years for a large planning
cycle to implement parklets, popup retail and food trucks, and to enforce parking which
would alleviate current issues.
Roy Hodgkinson, President, Orinda Chamber of Commerce, voiced the Chamber’s full
support, thanked the City for chartering the study, thinks the process will include citizen
engagement and in the end should be a compromise and successful vision for the
future and one also validated by the community and achieved in a fair and transparent
way.
D-3

Council & Commission Comments

Mayor Phillips invited comments from Councilmembers and Commissioners, as follows:
•

Councilmember Orr questioned whether TAP had time to go through the Main
Street Center proposal and whether there might be items in that report that affect
the ULI report. David Cropper said TAP did confirm the idea of community retail
and how important it was to keep it in town.

•

Councilmember Orr asked for comment on the differentiation between the cost of
supporting new retail and existing space versus new retail and new space. Mr.
Cropper explained the issue of cost and first round tenant improvements versus
less cost with reuse of an existing building and tenant improvements. Mr.
Sommelier stated that added to this is that initially the marketplace is not
generating sales which go to support rents.

•

Councilmember Miller recognized Paul Nieto’s comments about activating the
creek as sometimes a cumbersome process with permitting agencies, and she
asked if a successful model had been implemented by other cities. Mr. Cropper
commented on high costs to restore the creek and spoke of the City of Fremont’s
process of generating their own funding through subsidizing land uses as well as
participating in regional funding opportunities. David Shiver clarified that the TAP
was really looking at the existing uncovered creek as the core and what they could
do with that.

•

Councilmember Miller asked for comments about development on the BART
parking lot. Mr. Cropper stated they acknowledge that the City will need to work
with agencies for shared parking, recognize this is a discreet topic and encouraged
the City to work on this but not to hold up other things. Planning Director Buckley
also noted that BART parking was outside of the study area, and Ms. von Borck
shared experiences of Fremont’s transit-oriented development policy, access
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Tom Norris said not heard in the discussion was transportation other than the
automobile. He is a bicyclist and is seeing many EV 4 and 3 wheel vehicles as well as
ADA transportation needs which he suggested be included in the planning process.

G.1.b

•

Planning Commissioner McGrath suggested a cost impact matrix be developed for
the next report so the City can discern some of the low hanging fruit versus large
scale capital investments. He also asked to think about promotion of other modes
of transit to BART, such as shuttles, Uber, Lyft, carpools, etc. He added that the
report seems to be predicated on stimulating private investment to some extent
and that Orinda’s asset is the desirability of living here. He likes the concept of a
density bonus almost akin to what the state does for affordability, supported
leveraging the asset that Orinda has to get what it wants, and to scale density that
supports this in a mixed use environment that brings vitality.

•

Councilmember Gee cited the many things in transition now, and time and planning
efforts. She asked if the TAP had insights in regard to that transition. Mr. Gee
recognized time was needed, that several foundation elements need to be put into
place and also that investment skipped over Orinda. He recommended messaging
should be focus on identity of Orinda’s vision, what the City and community wants
Orinda to be and for whom, what can be achieved incrementally, and sustaining
the vision. Next steps would be to reinforce this through rezoning, guidelines and
policies that will take more time, and he briefly described Redwood City’s visioning
process.

•

Mr. Cropper commented that a community survey would be a powerful initial step
to determine what residents want for new downtown development and the need
for the community to discuss density and diverse housing.

•

Councilmember Gee questioned the image of Orinda when coming off of the
freeway. Mr. Shiver agreed that Orinda’s gateway needs enhancement and he
spoke about creative screening, lighting, tree trimming, landscaping and other
methods as well as review of the backs of businesses in this regard.

•

Vice Mayor Worth agreed the City needs continual engagement with its
community, asked that the final report prioritize opportunities, to look at where
properties might turn over and opportunities, maximizing community benefits to
new development, and look to transportation and walkability of the downtown,
open up Theater Square and BART, and seek regional and county-wide
transportation funds to link BART to the Theater District.

•

Mayor Phillips agreed with comments about ideas for the downtown, and
suggested learning more about requiring retail on the ground level and focusing
on certain types of retail, determining any impacts and costs from the City providing
incentives, and suggested discussing with planning staff any seismic impacts, as
she did not believe the City had structures which were in great danger of
earthquake damage. She also supported the idea for a cost input matrix to make
sure trade-offs are incorporated.
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policy, and suggested the City create dialogue with BART about parking structures
or opportunities for more people to use the station.

G.1.b

E.

PUBLIC FORUM - None

F.

ADJOURNMENT

The meeting was adjourned at approximately 7:30 p.m. to the regular meeting of the
Orinda City Council.

______________________________________
Sheri Marie Spediacci, City Clerk
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Mayor Phillips, Councilmembers, Planning Commissioners, staff and audience members
thanked ULI TAP and said they look forward to seeing the final report.

G.1.c

APRIL 18, 2017
CITY OF ORINDA
CITY COUNCIL MINUTES
7:00 P.M. – REGULAR MEETING - LIBRARY AUDITORIUM
A.

CALL TO ORDER / ROLL CALL:

COUNCILMEMBERS PRESENT:

Darlene Gee, Inga Miller, Dean Orr,
Vice Mayor Amy Worth (arrived late)

COUNCILMEMBERS ABSENT:

Mayor Eve Phillips

B.

PLEDGE OF ALLEGIANCE: (Led in the prior meeting by Councilmember
Orr)

C.

CLOSED SESSION REPORT – None

D.

ADOPTION OF AGENDA

Noted Present: Vice Mayor Worth arrived at 7:05 p.m.
Interim City Manager Salomon pointed to additional correspondence received relating to
Consent Calendar Item G.8. The commenter referred to the seismic item added and he
provided clarification that the item had been discussed and added at a prior Strategic
Planning Meeting and was not intended to be more than a survey of other cities.
MOTION by Councilmember Orr and seconded by Councilmember Miller to adopt the
original agenda. Said motion carried by a unanimous voice vote.
E.

ITEMS FOR THE GOOD OF THE CITY
E.1.

Recognizing April 2017 as Alcohol Awareness Month
Recommendation:
Present Proclamation

Vice Mayor Worth read the proclamation recognizing April 2017 as Alcohol Awareness
Month and presented it to Jamie Rich and thanked her for her efforts to bring
awareness to under-age drinking.
Jamie Rich, Lamorinda Alcohol Policy Coalition, thanked the Council and briefly
discussed her focus this month on alcohol and the retail environment. She announced
training would be held for Responsible Beverage Service in coordination with the three
Lamorinda Chambers of Commerce.

Orinda City Council Minutes

Page 1 of 15

04.18.17
Packet Pg. 27

Attachment: April 18, 2017 Meeting Minutes (1170 : City Council Minutes)

Councilmember Orr called the meeting to order at approximately 7:00 p.m.

G.1.c

F.

PUBLIC FORUM – No speakers.

G.

CONSENT CALENDAR

Councilmember Miller recused herself from Item G.6, stating she has a client whose
property may be involved.

G.1.

Quarterly Investment Report for Period Ending March 31, 2017
Quarterly Investment Report March 31, 2017
Recommendation:
Staff recommends that the City Council accept the Quarterly Investment
Report for the period ending March 31, 2017.

G.2.

Adoption of Ordinance No. 17.02, an Ordinance Authorizing
Revisions to Chapter 2.52 of Orinda Municipal Code to Increase the
Informal Bidding Limit to Match State Law, Consistent with Council's
Direction on December 20, 2016
Recommendation:
Staff recommends that the City Council adopt the Ordinance, waiving a full
reading of the text

G.3.

Project Acceptance of the North Lane Storm Water Mitigation Project
No. 4070 and Authorizing the City Clerk to Sign and File the
Certificate of Completion with the Contra Costa County ClerkRecorder.
Recommendation:
Staff recommends that the City Council adopt Resolution No. 32-17 Acceptance of Work for the North Lane Storm Water Mitigation Project No.
4070 and authorize the City Clerk to sign and file the Certificate of
Completion with the Contra Costa County Clerk-Recorder.

G.4.

Loma Vista Drive Traffic Calming Improvements
Recommendation:
Approve the Loma Vista Drive Traffic Calming plan as recommended by
the Traffic Safety Advisory Committee.

G.5.

Award of Construction Contract for the 2017 Annual and Measure J &
L Pavement Rehabilitation Project No. 4114/4115 to Bay Cities Paving
& Grading, Inc., of Concord, California
Recommendation:
Staff recommends that the City Council award a Construction Contract for
the 2017 Annual Pavement Rehabilitation Project No. 4114 and 2017
Measures J & L Pavement Rehabilitation Project No. 4115 to Bay Cities
Paving & Grading, Inc., of Concord, California for the total amount of

Orinda City Council Minutes

Page 2 of 15

04.18.17
Packet Pg. 28

Attachment: April 18, 2017 Meeting Minutes (1170 : City Council Minutes)

MOTION by Councilmember Orr and seconded by Councilmember Gee to approve
Consent Calendar Items G.1 through G.5, G.7 and G.8. Said motion carried by a
unanimous voice vote.

G.1.c

G.7.

Accept Loaned Artwork Under the Art in Public Places Policy
Recommendation:
Adopt Resolution 36-17 accepting artwork under the Art in Public Places
Policy, authorizing Public Artwork Loan Agreement for artwork by
artist/donor Eileen Fitz-Faulkner (“Runaway Fashion”) contingent upon
Artist’s execution of Agreement acceptable to the City Manager and City
Attorney.

G.8.

Updated Strategic Priorities and Mission Statement for FY
2018Strategic Priorities
Recommendation:
Confirm changes made to the Strategic Priorities and Mission Statement
for FY 2018.

Item Removed from the Consent Calendar:
G.6.

Award Construction Management Contract for Oaksprings/
Candlestick Road Storm Water Improvements, Project No. 4081 to
Vali Cooper & Associates
Recommendation:
Staff recommends that the City Council award the Construction
Management Services Contract for the Oak Springs/ Candlestick Road
Storm Water Improvements, Project No. 4081 to Vali Cooper &
Associates, of Emeryville, CA for a total amount of $198,743; and
authorize the City Manager and City Clerk to execute the contract on
behalf of the City, subject to approval as to form by the City Attorney.

MOTION by Councilmember Orr and seconded by Councilmember Gee to approve
Consent Calendar Item G.6. Said motion carried by a voice vote of 3-0-1-1, with
Councilmember Miller recused and Mayor Phillips absent.
H.

PUBLIC HEARING - None

I.

POLICY MATTERS
I.1.

City Manager Executive Search
Recommendation:
Council comment on the City Manager Recruitment Brochure Including the
Section on Compensation and Discuss Finalist Interview Process

Interim City Manager Salomon presented the draft City Manager Recruitment Brochure
and its components. He called attention to the following items for Council comment: 1)
No specific salary figure except the statement that salary is stated to be in the low
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$9,421,365.65; authorize program expenditure up to $ 10,834,570 to
include fifteen percent (15%) contingency; and authorize the City Manager
to execute the contract on behalf of the City, subject to approval as to form
by the City Attorney

G.1.c

$200,000 with the ability for negotiations with the final candidate; 2) the City contributed
10% of the former City Manager’s salary to deferred compensation and other
employees receive 13%; 3) the remaining employees receive 2 floating holidays and the
former City Manager did not receive this; and 4) a moving allowance is included.
He indicated that the Council has agreed to meet in Closed Session with candidates on
Friday, July 14 and Saturday, July 15, 2017, and Mr. Salomon briefly described the
proposed process.

City Attorney Osa Wolff stated the process as proposed will comply with the Brown Act
and noticing requirements with a single-purpose task force comprised of community
members meeting one time in Closed Session. She also confirmed that the proposed
confidential process of the community panel had been used in the past.
Vice Mayor Worth opened the public forum.
Dan DeBusschere asked that the Council implement inclusion of the community panel,
spoke about the position criteria and the City’s 401K type plan versus a defined benefit
retirement plan, and noted the requirement to include unfunded liabilities for retirement
and health. He said not contained in the brochure was equivalent private sector
experience and he asked that the Council not limit those candidates with only
governmental experience.
Councilmember Orr complimented Peckham & McKenney, staff and input from
community members in developing the City Manager brochure and profile. He
supported the four items discussed by the Interim City Manager as negotiable and
suggested changing the salary as “commensurate with experience” versus a dollar
figure. While he supported the community panel’s input in development of the profile
and criteria, he was less inclined to include the community group panel in interviews.
Councilmember Miller echoed Councilmember Orr’s comments regarding the brochure,
moving allowance and non-involvement of the community panel on Saturday’s
interviews. She asked if there was a benefit to include the salary dollar figure in or not to
attract potential candidates, and also whether to include one or both of the contributions
to the retirement plan, given the Council’s negotiating position.
Councilmember Gee said she supports the brochure, did not have a strong feeling
about salary information, supported including the moving allowance, was happy to see
the input received by the community but was reluctant to allow the community panel in
Saturday’s interviews.
Vice Mayor Worth asked if Mr. Salomon could provide feedback on Council’s comments
and questions.
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Councilmember Gee asked for City Attorney comment on the potential community panel
process.

G.1.c

Mr. Salomon said Orinda is a small City with a small tax base and, as a result, has done
an excellent job of managing the budget with an AAA rating by Standard + Poors. He
thought there could be a risk in an instance where a candidate does not have any
information about salary and where they apply and then indicate they want 50% more
than what could be within the range for the position. Alternatively, candidates could also
contact Ms. Peckham and discuss and determine the salary range.

MOTION by Councilmember Miller and seconded by Councilmember Orr to approve
the City Manager Recruitment brochure as drafted and to not involve the
community panel with the Saturday interviews. Said motion carried by a unanimous
voice vote.
I.2.

Update of the Repair and Restoration of the Sinkhole Located
Generally in the Vicinity of Miner Road and Camino Lenada, and
Adopt Resolution 37-17, Reaffirming Emergency Findings of January
17, 2017 and Finding Impending Peril of Gradual Earth Movement
and Determining and Undertaking Appropriate Action to Abate Such
Peril on Miner Road Near Camino Lenada.
Recommendation:
Update of the Repair and Restoration of the Sinkhole Located Generally in
the Vicinity of Miner Road and Camino Lenada, and Adopt Resolution 3717, Reaffirming Emergency Findings of January 17, 2017 and Finding
Impending Peril of Gradual Earth Movement and Determining and
Undertaking Appropriate Action to Abate Such Peril on Miner Road Near
Camino Lenada.

City Attorney Wolff stated that given Councilmembers Gee and Orr will need to recuse
themselves there will not be an established quorum for the matter. Staff can provide the
update without action by the Council, and the item should be adjourned to the next
regular Council meeting on May 2, 2017 with action to be taken at that meeting.
Councilmember Miller asked if there would be a problem with the City’s emergency
status given the inability for a Council vote.
Ms. Wolff responded that because of the Mayor’s unexpected absence and two
recusals, there would be no established quorum. It is also impossible to re-qualify one
or both of the recused Councilmembers and the Council will need to vote on the matter
at its May 2nd City Council meeting.
Recusal:
Councilmembers Gee and Orr recused themselves from participating in the matter due
to their membership with Orinda Country Club, and they left the meeting.
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Vice Mayor Worth confirmed with Mr. Salomon and Councilmembers there was benefit
to include the salary range. She confirmed that all Councilmembers were in
concurrence with inclusion of the retirement plan, holidays and moving allowance and
not involving the community panel in the Saturday interviews.

G.1.c

•

Staff received the U.S. Army Corps of Engineers Regional and General Permit
No. 5 late Thursday. Conditions are consistent with the previous permit received
in early February and the City began construction work, thereby meeting the 7
day requirement to start construction.

•

The excavation for the diversion will begin tomorrow starting on the golf course
side and working its way to the east side of Minor Road.

•

Bay Cities anticipates sandbagging for the temporary dam. Diversion will begin
on Friday and de-watering the sinkhole site area by Saturday/Sunday, weather
permitting.

•

Bay Cities will excavate for the footings of the headwall and the bottom of the box
culvert and begin installation.

•

The contract is 56 days over the original 28 day period. Much of this was due to:
creek diversion improvements, increase in the size of the box culvert, additional
headwall length and the original design included a concrete form liner which
would stamp the wall. A cultured stone will now instead be placed on the face,
costing less but requiring more time.

•

The permit is set to expire on July 1st which provides 75 to 80 days including
weekends to complete the project.

•

In terms of cost, they are still in negotiations and the rough estimate is $1.8
million. A 20% contingency added would cost roughly $2.2 to $2.3 million, as well
as construction management services.

•

Staff will bring an amendment to the Council at the next meeting to account for
new costs associated with contract limits.

•

A productive meeting was held with FEMA yesterday and he discussed those
reimbursements provided by FEMA.

•

Aside from the betterments the City will still have to negotiate. He stated the local
agency has a local share towards the contract costs of approximately 11.5%. The
State OES provides a program to seek reimbursement up to 75% of that local
share, and staff will continue to pursue reimbursements.

•

Staff has provided Caltrans with all documentation. Because of Caltrans’
workload in addressing similar incidents they have not provided an authorization
date. Staff continues to proceed given it has provided documentation.

•

EBMUD’s water line is in service. City staff has determined to support the
existing line in place after looking at timeline and other options. EBMUD is
considering whether to remove a portion of the existing pipe and replace it during
excavation of the area to avoid having to go back in. EBMUD’s engineering staff
offered assistance if the City wanted to pursue the bypass further.

•

Staff is conducting its environmental pre-construction surveys beginning
tomorrow and as de-watering begins the environmental consultant will remove
any species within the sinkhole site area. Thereafter, digging will occur.
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Public Works Director Larry Theis provided the following comprehensive update:

G.1.c

Councilmember Miller further clarified the status of EBMUD’s water line with Mr. Theis.
Vice Mayor Worth opened the public forum, and there were no speakers.

Mr. Theis concluded and briefly addressed access to updated communications available
on the City’s website as well as staff’s work and consideration to use drones and a time
lapse camera to photo-document the work.
Noted Present:
Councilmembers Gee and Orr returned to participate in the remainder of the meeting.
I.3.

Discuss Proposed General Policy for Display of Banners on City
Poles in the Downtown and Consider Approval of the Specific
Banner Requests Submitted by the Orinda Association and Saint
Mary’s College of California.
Recommendation:
Staff recommends the Council discuss and provide direction regarding a
proposed, generally-applicable banner policy and the two pending banner
display proposals.

Assistant to the City Manager Tonya Gilmore stated before the Council is a proposed
general policy for display of banners on City poles in the downtown and to consider
requests from the Orinda Association and from St. Mary’s College. She noted that
representatives were present to answer any questions of the Council.
Councilmember Orr and Vice Mayor Worth commented that the Council had raised a
number of concerns relative to adoption of a policy previously and they asked staff to
explain how the revised policy addresses concerns raised in the past.
City Attorney Wolff explained there is an important decision to make when considering a
banner policy which is whether the Council wants banners to be City speech which
would be completely controlled by the City on banner content, presentation and text;
however, funding would be borne by the City.
Alternatively, the Council can create and allow more of a public forum where applicants
can come to the City who request banners. In this public forum, the City would not be
able to discriminate or choose between different speakers based on the content of their
speech and only allowed to put in reasonable time, place and manner restrictions, such
as the banner’s size, how much content is devoted to its sponsor, etc.
She said last July the proposed policy was presented in the direction of public forum
and the Council discussed it and directed staff to go back to determine if the major
stakeholders would be willing to support the City’s speech direction as opposed to the
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Vice Mayor Worth and Councilmembers thanked Mr. Theis for his update and
recognized staff, local and regional agencies as well as state and federal
representatives who have assisted in the project.

G.1.c

public forum direction. She explained that names can be listed on the banner for public
forum instances but in the City speech option, by listing a sponsor, the City essentially
would indicate that it is not City speech.

Councilmember Orr confirmed that during the 4th of July in 2016 banners were up which
included names and these were allowed on an ad-hoc basis while staff was working to
develop a policy.
Councilmember Miller stated through the public forum option the City does not control
speech; however, based on staff’s proposal she asked if the Council can create
parameters and limitations for banners.
Ms. Wolff stated this could be done with some limits. The current policy would not
prohibit commercial speech generally because some applicants are commercial
speakers. The Council could also limit the policy only to certain entities that are not
commercial, but currently the proposal is broader.
Councilmember Miller asked if they could limit it to non-profit agencies.
Ms. Wolff stated many non-profits would qualify as non-commercial; however, in looking
at the OA proposal and their sponsors she was not sure whether they were all noncommercial or whether there were non-commercial sponsors.
Councilmember Gee said if the Council chooses not to adopt an actual policy she asked
if there were limitations on what the City can consider on an ad-hoc basis.
Ms. Wolff stated her recommendation was to adopt a policy because while this has not
come up and absent one, if staff is presented with a proposal that is a close call staff
does not really know what to do with it.
Vice Mayor Worth asked if staff has a sense of what the City of Lafayette does.
Ms. Gilmore stated Lafayette’s policy is a City-run policy funded by the City. It is for
sponsored events that occur in Lafayette or to celebrate Lafayette. There are no
sponsors on the banner because the City pays for the banners. Banners have a life
cycle and over time they are replaced and they pay for them.
Vice Mayor Worth asked and confirmed with Ms. Gilmore that Lafayette’s banners are
city owned, banners are for City sponsored events, and they have no sponsors, and that
staff could find no policy for the Town of Moraga. Staff surveyed Danville, Dublin,
Pleasanton, Walnut Creek, and City of Lafayette, and most of these communities are
City sponsored and banners paid for by the cities, which she described.
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Staff returned and met with the Orinda Association (OA) and the Chamber of
Commerce and was not able to reach a City speech proposal. Staff is re-presenting a
public forum type of policy at the request of stakeholders with staff’s recommendation.
She said this has the same potential pitfalls from last summer in a first come, first
served situation and staff is asking for further discussion and direction.

G.1.c

Councilmember Miller said the policy has two parts under its banner restrictions, one of
which is an event. If Lafayette had sponsors listed on their banners, she asked if they
would need to adhere to 2.2a which allows an entity in Lafayette or within one-half mile
of Lafayette, Moraga or Orinda in Contra Costa County.

Councilmember Miller said if the Council were to limit it only to events in Orinda she
asked and confirmed that the policy would allow sponsorship.
Ms. Wolff added that staff had the policy written like this last summer and the entity
element was added recently. She said if the Shakespeare Festival were an event it
would qualify even if the policy did not have the entity section. She also said St. Mary’s
College could also reconfigure their proposal as relating to an event, but the application
submitted did not.
Vice Mayor Worth opened the public forum.
Joe Garvey, Orinda Association (OA), spoke about their common mission with the City,
involvement in public forums, special events and volunteerism and noted the City was
named the second friendliest city in the U.S. He spoke about the citywide 4th of July
parade and celebration and said the banners are a way of announcing the event to the
public and visitors. He recognized concerns about commercialization and sponsorship
but assured the Council there was a distinct difference between advertising and
sponsorship and he could bring the banner to the Council for approval before
proceeding to indicate “sponsored by”. He also thought it would be cumbersome for the
City to pay for the banners.
Sophie Braccini, Executive Director, Chamber of Commerce, voiced support of the staff
recommendation, believes all points make sense including the percentage of banner
that can be used by a sponsor, and believes the policy is similar to what Moraga does.
They believe banners are a wonderful asset to a downtown and they would love to have
banners for the restaurant tour, Shop Local campaign and other events. She also
whole-heartedly supported the OA’s request for 4th of July and St. Mary’s College who
are Chamber members and supporters of Orinda.
Tim Farley, Director of Community and Government Relations for St. Mary’s College,
spoke of St. Mary’s branding campaign to raise awareness of the college, said they are
working with Moraga and Proclaim Promotions which is their recommended vendor for
banners. He asked that regardless of whether the policy is approved tonight, to grant
ad-hoc approval to move forward with banners for later in the fall.
Tri Nguyen, St. Mary’s College, stated they are not only wishing to raise awareness for
St. Mary’s College but to build relationships with Lamorinda communities. He said their
event is designed to welcome new and returning students back to the fall semester.
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Ms. Wolff stated the language regarding the entity “within one-half mile” this is staff’s
proposed change as compared to last year’s policy. This is recommended because the
St. Mary’s College proposal came in which does not relate to an event but an entity.

G.1.c

Banners would be placed at Starbucks, around the Village Square and Theater area as
an introduction and welcome to their next 4 years at the college.
Councilmember Orr asked and confirmed with Mr. Farley that St. Mary’s College
approached the City of Lafayette and unlike Moraga and Orinda, Lafayette had a
vigorous banner policy which required them to use their vendor out of Nebraska. Fees
were very costly and they made the decision to work with local Proclaim Promotions.

Councilmember Gee voiced support of OA’s 4th of July banner request and St. Mary’s
College’s ad-hoc proposal presented tonight; however, she said she was very reluctant
to move forward adoption of the policy with public speech versus the City speech
option, given the City’s budget situation. It would be her preference to try to look into the
future at a time when the City would have a policy more resembling Lafayette’s which
can be controlled for the community.
Councilmember Miller echoed Councilmember Gee’s support of both proposals, given
the City does not have a policy and events are in Orinda and not in other communities.
She also thinks the City is not in a position to approve certain proposals and reject
others, recognized the many local events that occur annually in Orinda and noted a
resident at Pulte was relocated for a job and she chose Orinda because it was listed in
Fortune as the second friendliest city.
The proposal in the staff report that banners be within one-half mile of Lafayette,
Moraga or Orinda in Contra Costa County was meant to accommodate neighbors, but
the result is what Councilmember Gee was concerned about. This may be any sort of
group which could post their banners for 70 days, whereas Orinda maxes out its
banners for a community event for 30 days.
Councilmember Orr said he believes the Council left this item with specific direction in
what they wanted to accomplish. With all due respect to the applicants he did not think
it was the purpose or intent to advertise for commercial entities. While St. Mary’s
College is their neighbor as well as the OA, Councilmember Miller has broken this apart
between proposals before the Council versus the policy, but one starts to set policy.
While the letter to the Chamber is clear, trying to parse this apart from the difference
between acknowledging contributions or donations versus a public program puts the
Council in a position to try to acknowledge one without the other.
He said he was fully supportive of the banners created for the last 4th of July but this is
not the same as a sign for St. Mary’s College, even if it is advertising a specific alumni
weekend. He said he would have a hard time understanding how the St. Mary’s
Program would fit in the Lafayette program. Also, Orinda may not have the funding
mechanism to support a banner policy like Lafayette’s and it seems there must be a
way to find a mechanism to support community events specific to Orinda. While the OA
does all of the ‘heavy lifting’ with its event in some ways it is a meaningful joint venture
with the City.
Orinda City Council Minutes

Page 10 of 15

04.18.17
Packet Pg. 36

Attachment: April 18, 2017 Meeting Minutes (1170 : City Council Minutes)

Vice Mayor Worth announced that additional correspondence was received on this item.

G.1.c

Ms. Wolff clarified that if this were a City program there could absolutely be banners that
promote the 4th of July parade. The Council could even choose to have banners that
look like the St. Mary’s College banners. The key difference is who the speaker is. In a
City program it is the City that selects based on its values and goals which banners will
be displayed. The challenge comes in not because the 4th of July banner promotes an
event but because of the sponsor portion at the bottom.
In her experience, she has not seen a City that has a City speech banner program
which also has the sponsorship element to it. By comparison, San Francisco has a
program that does allow sponsorship, but it more of a public forum system. Therefore,
the challenge is that the OA seeks to use the banners as a fundraiser. Inherent in that
fundraising is the desire to have the sponsors listed at the bottom of the banner which
removes those banners from a City speech program, and this is the quandary. She
offered her assistance to further research the matter to determine whether or not there
are other alternatives.
Councilmember Miller clarified with Ms. Wolff that the City can have a policy similar to
what the OA did for the 4th of July with sponsors; that banners can be legally limited to
being about events occurring in Orinda to which the Orinda community is invited and
that a picture of the event must cover 85% of the flag with their name limited to be on
the remaining 15%.
Councilmember Orr stated currently it is written as “an entity or event” and
Councilmember Miller stated she was definitely not supportive of 2.2a or the part about
an event within one-half mile of Lafayette and said the event would have to be in Orinda
or at least occurring in part in Orinda.
Ms. Wolff stated the prior proposal is listed on pages 132 and 133 of the packet which is
much more limited. The broader policy is in reaction to the St. Mary’s College proposal.
Vice Mayor Worth said if there is an event Orinda has ties to, it makes sense, such as
the International Film Festival at the Orinda Theater and Rheem Theater. The example
of St. Mary’s College Back to School Week is also promoting an event. She thinks
there is value to include things that would be of interest to the Orinda community and
broader Lamorinda Community.
Her concern is the issue of commercial and she shares concerns about having a public
forum versus City speech. These are city-related events or City speech and she does
not see any difference if, for example, the Lesher Center for the Arts was calling itself
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He did not think the Council was in support of thinking about this as a means or
methods for advertisement and he would be 100% in support if they can find a way to
support community events through this banner program. If not, he was not interested in
moving forward with a policy that acknowledges a commercial entity regardless if it is in
or outside of Orinda. He recommended working on an ad-hoc basis specifically with the
OA and did not think this was an avenue the community and the Council were in
support of.

G.1.c

the Chevron Theater because it is the same message with sponsorship. Therefore, she
was struggling with the idea that the City cannot have public speech banners when the
community event banner from the OA includes the sponsorship notation.
She said she would be in favor of proceeding forward with the two proposals on an adhoc basis and would request that the policy return as the public speech policy as
opposed to the open forum for reasons voiced; however, she recognized are diverse
opinions on the issue.

Councilmember Orr said Ms. Wolff spent a significant amount of time on this policy and
the previous policy. In reading the previous policy on page 132 was more restrictive
and the Council wanted a policy with City speech and the current proposed policy
opened it up but was quite specific about how and when this would have to occur, and
he quoted, “It must relate to an event which the Orinda community is invited and it takes
place at least partly in Orinda or within one-half mile of Orinda.”
The entity language was not included and it also did not relate to Lafayette, Moraga, or
Contra Costa County or within one-half mile. Therefore, this policy was much tighter
geographically, but there was still a conversation that someone could be having an
event within Orinda that was not the OA in the park and that could advertise, and this is
where the Council got side-tracked.
He said he was more supportive of the previous language which narrowed the field
closer and he said he was more comfortable with the risk in the original policy than he
would be with the proposed policy.
Ms. Wolff stated in listening to comments she has thoughts about how they might be
able to have a City speech program and to include sponsorships, but it will involve more
staff time and more lead time. For it to be a City speech program there must be a City
process to approve the banner. She agreed to work on the policy to implement this.
Councilmember Orr suggested the City consider involving its Art and Public Places
Committee and while he did not want to review every banner he thinks there must be a
way for review of applications and banners to be done succinctly.
Councilmember Miller asked if there is Council sentiment to look as an alternative the
public forum as a possible alternative with very restrictive confines as included in the
past report because of the legal issues.
Ms. Wolff stated this will not take much time of hers and she could return with a
resolution, taking the 2016 policy and tightening it further to weed out potential
commercial speakers.
Vice Mayor Worth asked if Ms. Wolff indicated she thought there was a way to
accommodate using the OA banners in a City forum concept.
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Councilmember Gee stated there are also concerns with the policy itself and she
suggested the Council revisit the policy.

G.1.c

Councilmember Orr supported Councilmember Miller’s concept. He clarified
Councilmember Miller’s suggestion to use the 2016 policy where there can be a public
speech program which is basically in place now for various local city events, where 15%
of the banner might have a sponsor name on it. The risk is that another entity could
come along and decide to have a party in the park and for that banner to include 85% of
the party and the 15% include names.
Ms. Wolff confirmed this was the 2016 policy plus whatever additional restrictions she
could develop, which would not take much time to revise.
Councilmember Gee asked if it was possible to restrict the number of banners used.
Ms. Wolff stated yes; the Council can have a minimum number, a maximum number, or
only one speaker at a time which is all part of the public speech concept.
Vice Mayor Worth recognized the diversity of comments, lack of a policy the Council
feels comfortable with, and two applications before the Council.
Councilmember Gee suggested voting on the ad-hoc proposals.
MOTION by Councilmember Gee and seconded by Councilmember Orr to approve the
Orinda Association’s 4th of July proposed banners. Said motion carried by a
unanimous voice vote.
MOTION by Councilmember Gee and seconded by Councilmember Miller to approve
the St. Mary’s College proposed banners. Said motion carried by a voice vote of 3-1,
with Councilmember Orr voting no.
Vice Mayor Worth stated the Council has discussed having a public forum model for the
policy and she asked if the Council desired more information to keep banners within the
public realm.
Councilmember Orr stated he feels like staff has researched and revised the 2016
policy as much as possible. Based upon exhaustive discussions, he asked Ms. Wolff to
return to the Council with the July 2016 policy, as amended to be restricted to events
occurring at least partly in Orinda and with a revised review policy.
Ms. Wolff stated the tightening proposal from Councilmember Gee was to state a
minimum and maximum number of banners and maximum number of displays which
she could add. She also clarified that with the public forum policy there is no need for a
reviewing body because criteria are completely objective.
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Ms. Wolff said she would need to research this further and said she was still concerned
with the fact that one entity is receiving revenue from the banners while the other entity
is doing the speaking. This has not worked in another jurisdiction but could research
this further at the Council’s pleasure.

G.1.c

Vice Mayor Worth supported the proposed direction and for the policy to be returned at
a specific time to ensure it works well.

MOTION by Councilmember Orr and seconded by Councilmember Miller to direct staff
to return with (a revised) July 2016 General Policy for Display of Banners on City
Poles in the Downtown, with amendments that banners be restricted to events
occurring in or at least partly in Orinda, to include a minimum and maximum
number of banners and maximum number of displays; that the policy be reviewed
within two years after its adoption to ensure it is working well, and that the item
be agendized on the May 2, 2017 Consent Calendar. Said motion carried by a
unanimous voice vote.
J.

COUNCILMEMBERS’ REPORTS

Councilmember Orr reported that he and Vice Mayor Worth attended a Wilder
Subcommittee meeting this morning. He stated work is continuing to progress. Of the
244 home sites, 175 of the lots are now closed with sales completed. He said 37 lots
are purchased by direct, private end users and 138 are developer lots. There are 37
completed homes, 33 homes under construction 29 of 37 are owner occupied with
children in schools attending Wagner Ranch. Taylor Morrison and Davidon Homes
continue to be active in the development responsibilities and the HOA is active and
working collaboratively with the subcommittee and staff on issues.
The amendment to the development agreement is reviewed annually by the Council and
this should be heard first by the Planning Commission for its first review in May. The
construction for the Art and Garden Center should be started in May, as well, with a 12
month construction period. He lastly recognized and thanked Brook Street Partners
who are doing a great job.
K.

CITY MANAGER’S REPORT

Interim City Manager Salomon reported that earlier today Susan Mahoney, Finance
Director resigned effective May 25, 2017. She will be taking a part-time position in a
community closer to her home and staff is working to secure a temporary Finance
Director to replace her. She has done a tremendous job for Orinda and the budget will
be presented to the Council on May 2 and 16, 2017.
Mr. Salomon also reported that as the Council is aware, the City has a Transient
Occupancy Tax ordinance. Over the last several years, vacation and short-term rentals
have occurred and staff is working to determine an effective way to implement the
program.
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Councilmember Gee asked that if staff identifies ways to achieve the goal and that the
policy is made as restrictive as possible. Ms. Wolff clarified that the policy would still be
in keeping with banners that have historically been displayed, but not the temporary
broadening allowed for St. Mary’s College. Councilmembers agreed.

G.1.c

Vice Mayor Worth commended Ms. Mahoney who was hired as an Interim Finance
Director and the Council has been able to implement a number of improved budget
processes and have won several awards.
L.

MATTERS INITIATED - None

M.

ADJOURNMENT

______________________________________
Sheri Marie Spediacci, City Clerk
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The meeting was adjourned at approximately 9:35.m. to the next meeting of the Orinda
City Council to be held on Tuesday, May 2, 2017, at 7:00 p.m.

G.1.d

April 26, 2017
CITY OF ORINDA
CITY COUNCIL MINUTES
6:00 P.M. – SPECIAL COMMUNITY MEETING – SLEEPY HOLLOW
ELEMENTARY SCHOOL – 20 WASHINGTON LANE
Attachment: April 26, 2017 Meeting Minutes (1170 : City Council Minutes)

A. CALL TO ORDER/ROLL CALL
Mayor Phillips called the meeting to order at approximately 6:00 p.m.
COUNCILMEMBERS PRESENT: Inga Miller
Mayor Eve Phillips, Vice Mayor Amy Worth
B. INTRODUCTIONS, PURPOSE AND STRUCTURE OF MEETING
Mayor Phillips introduced Interim City Manager Steve Salomon, Public Works
Director Larry Theis, Police Chief Mark Nagel, Assistant to the City Manager
Tonya Gilmore, and City Clerk Sheri Spediacci
She indicated that both the Public Works Director and Police Chief would give
a presentation and then take questions and comments from the public.
C. STATUS OF MINER ROAD SINKHOLE REPAIR
Public Works Director Theis gave a Power Point Presentation giving an
update on the Construction of the Miner Road Sinkhole Project.
Police Chief Nagel talked about the detour routes and the increased police
presence to ensure that large trucks were driving carefully through the narrow
streets. He said that several tickets had been issued.
D. PUBLIC COMMENT AND QUESTIONS
Members of the public asked several questions about the challenging
permitting processes, construction details, noise mitigations for the dump
trucks back up, and other items. Councilmembers and staff responded to
their questions and concerns.
E. ADJOURNMENT
The meeting was adjourned at approximately 7:00 p.m. to the next meeting of
the Orinda City Council on Tuesday, May 2, 2017 at 7:00 PM.

_____________________________
Sheri Marie Spediacci, City Clerk
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CITY COUNCIL
STAFF REPORT
Agenda Item:
Date:
Department:

G.2
May 16, 2017
Public Works and
Engineering Services

AGENDA TITLE: Authorize Real Property Services Agreement with Contra Costa
County
RECOMMENDATION: Staff recommends that the City Council approve the Real
Property Services Agreement with Contra Costa County, and authorize the City
Manager and City Clerk to execute the agreement on behalf of the City, subject to
approval as to form by the City Attorney.
BACKGROUND: On federal-aid projects, Caltrans Local Assistance Procedures
Manual (LAPM) requires local agencies to be certified to perform right of way
transactions. The City does not have a Caltrans’ certified staff to perform the right of
way functions. Staff anticipates there will not be enough federal-aid projects which
require right of way transactions to justify training and qualifying in-house staff. The
LAPM allows local agencies that are not certified to perform any or all of the right of way
functions necessary for the federal-aid projects to hire an outside certified local agency
or private firm. Contra Costa County is a Caltrans’ certified agency and provide right of
way assistances to other local agencies.
SUMMARY: The Miner Road Sinkhole and Culvert Repair project is a federal-aid
project. As part of this project, temporary and permanent right of way will need to be
acquired. Caltrans Local Assistance Office requires the City to complete right of way
functions per the LAPM requirements. Contra Costa County is a certified agency that
has agreed to perform the required right of way work on behalf of the City. This
agreement is on-call contract and City will also be able to utilize Contra Costa County’s
assistance for other future federal-aid projects.
NEXT STEPS: Upon approval of the Real Property Agreement by the City Council with
Contra Costa County, the City Manager and City Clerk will execute the agreement on
behalf of the City, subject to approval as to form by the City Attorney.
FISCAL IMPACT: Staff is recommending that the City enter into a Real Property
services agreement with Contra Costa County. This is considered a “time and materials”
agreement which will be billed for actual work performed on a monthly basis. This
contract will be funded by the various federal-aid grant funds.
ATTACHMENTS:
A. Real Property Services Agreement (CCC-ORINDA)
Respectfully Submitted by:
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Larry Theis
Director of Public
Works/Engineering
Prepared By: Larry Theis, Director of Public Works/Engineering
Approved by:
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1.

Effective Date and Parties. Effective on ______________________, the COUNTY OF
CONTRA COSTA, a political subdivision of the State of California ("County"), and the
CITY OF ORINDA, a municipal corporation ("City"), hereby mutually promise and agree
as follows:

2.

Purpose. The City has no right of way staff and desires to contract with the County for
property appraisal and acquisition services.

3.

Services by County. County will provide City the following services, as directed by
City: appraisal and appraisal review; negotiations, land rights document preparation;
right of way acquisition; relocation, right of way project management; title and escrow
support; right of way certification and/or supervision of independent contractors
providing such services, and all related work as required (all of which constitute
“Services”).
The County warrants that it will perform these Services in accordance with accepted
professional standards and procedures.

4.

Payment for Services. City shall reimburse County, at the hourly charge out rates in
Appendix “A”, attached hereto, for all time that County real property agents perform
Services for City under this Agreement. City shall reimburse County for costs of experts
and contractors retained by County in the performance of the Services. City shall
reimburse County for all other expenses County incurs in the performance of the
Services, including but not limited to all acquisition settlements and any other costs of
acquisition such as title fees, recording fees, and escrow costs that the County actually
incurs to perform the Services or payment is made by the City directly into escrow for
the agreed upon purchase and other related costs. If additional Services are required,
City and County may amend this Agreement to provide for payment for those additional
Services. Payments by City shall be made within 30 days of billing by County.

5.

Indemnification. County shall defend, indemnify, and hold harmless the City, its
officers and employees for any claims, liabilities, damage, injury, or death of or to any
person, or the property of any person, including attorney’s and expert fees (collectively,
“Liabilities”) that arise out of the willful misconduct or the negligent acts, errors, or
omissions of the County, its officers, employees, agents, and volunteers, in performing
any of its or their obligations under this Agreement. Notwithstanding anything to the
contrary, County shall not be obligated to indemnify City, its officers and employees for
any portion of Liabilities that arise out of the City’s, or its officers’ or employees’ willful
misconduct or negligent acts, errors, or omissions.
City shall defend, indemnify, and hold harmless County, its officers and employees for
any Liabilities that arise out of the willful misconduct or the negligent acts, errors, or
omissions of the City its officers, employees, agents, and volunteers, in performing any
of its or their obligations under this Agreement. Notwithstanding anything to the
contrary, City shall not be obligated to indemnify County, its officers and employees for
any portion of Liabilities that arise out of County’s, or its officers’ or employees’ willful
misconduct or negligent acts, errors, or omissions.
1
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REAL PROPERTY SERVICES AGREEMENT

6.

Independent Status. Nothing herein shall be construed to imply that any County
employee providing Services hereunder is a City employee.

7.

Term. The term of this agreement shall commence on the effective date hereof and
shall end upon termination by either party upon 30 days written notice. The rights and
obligations of Paragraph 5 "Indemnification" shall survive any such termination. Within
30 days after the termination of this Agreement, City shall pay the County for all unpaid
charges and costs for Services the County provides, and for all expenses that it incurs
during the performance of those Services, under this Agreement through the
termination of the Agreement.

8.

Notices. Any notice required to be given to County and City hereunder will be sufficient
if delivered in writing as designated below, or to such other addresses as County and
City may respectively designate by written notice to the other:
To County:

Contra Costa County Public Works Department
c/o Real Estate Division
255 Glacier Drive
Martinez, CA 94553
(925) 313-2220

To City:

City of Orinda
c/o City Manager
22 Orinda Way
Orinda, CA 94563
(925) 253-2222

Notice given by personal delivery shall be deemed complete upon delivery. Notice given
by Overnight Carrier shall be deemed complete on the day after it is postmarked. Notice
given by U.S. Mail shall be deemed complete on the third day after it is postmarked.
9.

Entire Agreement. This Agreement contains the entire agreement between the
County and the City and supersedes any and all other prior agreements and all
negotiations leading up to the execution of this Agreement, whether oral or in writing,
between the County and City. The County and City acknowledge that no
representations, inducements, promises, or statements, oral or otherwise, have been
made by either of them or by anyone acting on behalf of them that are not embodied
or incorporated by reference herein, and further agree that no other covenant,
representation, inducement, promise, or statement not set forth in this Agreement shall
be valid or binding.

10.

Amendments and Modifications. This Agreement may not be modified or amended
except in writing approved by the County and City.

11.

Governing Law. This Agreement shall be governed by and construed in accordance
with California law.

12.

Counterparts. This Agreement may be executed in one or more counterparts, each of
2
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G.2.a

13.

Severability. If any term or provision of this Agreement shall, to any extent, be held
invalid or unenforceable, the remainder of this Agreement shall not be affected.

14.

No Third-Party Beneficiaries. Nothing in this Agreement creates, nor shall it be
interpreted to create, any third-party beneficiaries.

COUNTY OF CONTRA COSTA

CITY OF ORINDA

By _____________________________
Name:_____________________
Chair, Board of Supervisors

By ___________________________
Steve Salomon
Interim City Manager

ATTEST: ________________________
David Twa, Clerk of the Board of
Supervisors and County Administrator

ATTESTED
By ____________________________
Sheri Marie Spediacci
City Clerk

RECOMMENDED TO THE COUNTY
BOARD OF SUPERVISORS FOR APPROVAL
By _____________________________
COUNCIL
Julia R. Bueren
Public Works Director

RECOMMENDED

TO

THE

CITY

By _____________________________
Karen A. Laws
Principal Real Property Agent

By _________________________
Lawrence Theis, P.E.
Director of Public Works and
Engineering Services

APPROVED AS TO FORM:
SHARON L. ANDERSON, COUNTY COUNSEL

APPROVED AS TO FORM:
CITY ATTORNEY

By

By ___________________________
Osa, L. Wolff

FOR APPROVAL:

Stephen Siptroth
Deputy County Counsel

3
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which shall be deemed an original.

G.2.a

City shall reimburse the COUNTY for labor costs as detailed below:

1.

COUNTY direct labor rates shall include the base salary wages paid to personnel plus
fringe benefits. Total labor rate shall include direct labor rate multiplied by County's
overhead rate. The total labor rate shall not exceed the range of labor rates by
classification, included as Attachment 1.
2. COUNTY's overhead rate shall be a summation of division and department
overhead rates. Appropriate overhead rates for COUNTY shall be developed based on
procedure previously approved as described below:

In general, the division overhead rates are determined by identifying each division's
total expenditures after adjustments less any non-labor generated revenue. The
division expenditures are then divided by the productive hours for the division
establishing the overhead rate needed to cover the remaining net cost of division
expenditures. The department overhead rates are determined similar to the division
rate by dividing the total department expenditures by the total billable hours. Each year
overhead rates will be evaluated and adjusted to reflect the actual costs from the
previous fiscal year.
3.

COUNTY may adjust both labor rates and overhead rates periodically due to
contracted salary increases and overhead rate changes. COUNTY shall submit any
changes to rates to the City prior to invoicing.

4
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APPENDIX “ A ”
Pay Rate Schedule

G.2.a

REAL PROPERTY AGENT

Attachment: Real Property Services Agreement (CCC-ORINDA) (1182 : Contra Costa County Real Property Services)

ATTACHMENT 1

HOURLY CHARGE OUT RATE

Principal Real Property Agent
Supervising Real Property Agent
Senior Real Property Agent
Associate Real Property Agent
Assistant Real Property Agent
Senior Real Property Technical Assistant
Real Property Technical Assistant

$208/hr to $227/hr
$163/hr to $189/hr
$153/hr to $173/hr
$108/hr to $159/hr
$ 93/hr to $130/hr
$ 87/hr to $122/hr
$ 75/hr to $109/hr

5
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CITY COUNCIL
STAFF REPORT
Agenda Item:
Date:
Department:

G.3
May 16, 2017
Public Works and
Engineering Services

AGENDA TITLE: Authorize Contract Amendment No. 2 (Between the City of Orinda
and Drake Haglan & Associates, Inc.) for On-Call Structural Engineering Services.
RECOMMENDATION: Staff recommends that the City Council review Contract
Amendment No. 2 (between the City of Orinda and Drake Haglan & Associates, Inc.) to
increase the contract limit by an additional $125,000 to a new total contract amount of
$150,000; and authorize the City Manager and City Clerk to execute the contract
amendment (Attachment 1) on behalf of the City, subject to approval as to form by the
City Attorney.
BACKGROUND: In August 2014, the City executed an on-call structural engineering
services contract with Drake Haglan & Associates, Inc. for the following services:
 General structural engineering services;
 Inspection and testing services;
 Computer-aided structural design and drafting of bridges, retaining wall and other
structures;
 Plan checking services;
 Design of repairs, retrofits, or modifications to existing bridges and structures;
 Seismic analysis of existing bridges and other structures;
 Load rating of existing bridges;
 The consultant may be required to attend City and public meetings and make
presentations of their findings;
 Conduct studies and prepare reports;
 Design temporary shoring for structures damaged during a disaster; and
 Other structural engineering services as needed.
SUMMARY: Drake Haglan & Associates, Inc. has provided on-call structural
engineering services to the City since August 2014. Most recently, Drake Haglan &
Associates, Inc. provided structural design engineering for the Miner Road Sinkhole and
Culvert Repair project. Drake Haglan, & Associates, Inc. responded quickly and
completed the project design to address the Miner Road Sinkhole situation. Due to the
emergency nature of the Miner Road Sinkhole, staff is recommending the continued
utilization of Drake Haglan & Associates, Inc. through the completion of the project, but
the $25,000 contract limit for the compensation and contract term will need to be
amended.
Staff is recommending amending the current on-call contract term to December 31,
2017 and increase the contract limit from $25,000 by an additional $125,000 to a new
contract limit of $150,000. The additional $125,000 request is based on the design costs
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incurred for preparing the initial culvert design, supplemental hydraulic analysis, and redesigned box culvert drawings, and the estimated construction support tasks for
reviewing submittals and preparing design revisions.
NEXT STEPS: Upon City Council authorization, Contract Amendment No. 2 will be sent
to Drake Haglan & Associates, Inc. for signature, then forwarded to the City Clerk for
processing and approval by the City Manager and City Attorney.
FISCAL IMPACT: The original contract amount for on-call structural engineering
services was $25,000. The total amount of the proposed Amendment No. 2 with Drake
Haglan & Associates, Inc. is an additional $125,000. The amended total contract
amount will be $150,000. The costs charged by Vali Cooper & Associates, Inc. will be
initially funded by general fund transfer to the Miner Road Sinkhole project. Staff will
seek reimbursements from Caltrans, CAL-OES, and FHWA to recover as much of this
eligible cost as possible.
ATTACHMENTS:
A. Contract Amendment No 2
Respectfully Submitted by:
Larry Theis
Director of Public
Works/Engineering
Prepared By: Larry Theis, Director of Public Works/Engineering
Approved by:
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CITY OF ORINDA
AMENDMENT No. 2 TO SERVICES CONTRACT
Drake Haglan & Associates, Inc. (“Provider”) and the City of Orinda (“City”), a municipal
corporation, previously entered into a contract with an effective date of August 17, 2014 relating to
On-Call Structural Engineering Services. Section 18 of that agreement provides, that “No waiver,
modification or termination of this agreement is valid unless made in writing.”
1. Replace Section 3.c “Time of Performance” as follows:
c. The services of Provider shall begin no sooner than the effective date and shall
continue until all work is approved by City. All work shall be completed no later
than December 31, 2017.
2. Replace Section 4.a “Compensation” as follows:
a. City agrees to pay Provider at the rates described in Exhibit A, not to exceed a
maximum contract price of $150,000 for all services performed under this
agreement.
In all other respects, the agreement shall remain unchanged and in full force and effect.
City of Orinda

Drake Haglan & Associates, Inc.

__________________________________
City Manager
Date

__________________________________
Date
__________________________________
Printed Title

Attest

__________________________________
Printed Name

___________________________________
City Clerk
Approved as to form
___________________________________
City Attorney

1
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City and Contractor mutually agree to amend the agreement as follows:

G.4

CITY COUNCIL
STAFF REPORT
Agenda Item:
Date:
Department:

G.4
May 16, 2017
Public Works and
Engineering Services

AGENDA TITLE: Authorize Contract Amendment No. 1 (Between the City of Orinda
and Vali Cooper & Associates, Inc.) for On-Call Civil Engineering (Staff Augmentation)
Services.
RECOMMENDATION: Staff recommends that the City Council review Contract
Amendment No. 1 (between the City of Orinda and Vali Cooper & Associates, Inc.) to
increase the contract limit by an additional $160,000 to a new total contract amount of
$250,000; and authorize the City Manager and City Clerk to execute the contract
amendment (Attachment 1) on behalf of the City, subject to approval as to form by the
City Attorney.
BACKGROUND: In September 2016, the City executed an on-call civil engineering
(staff augmentation) services contract with Vali Cooper & Associates, Inc. to provide the
civil engineering duties of the vacant Senior Civil Engineer’s position.
SUMMARY: Dustin Rath of Vali Cooper & Associates, Inc. has been providing on-call
civil engineering (staff augmentation) services to the City since September 2016 until
the recent permanent hire of Jason Chen for Senior Civil Engineer position in late
February. Most recently, Vali Cooper & Associates, Inc. provided civil and construction
engineering support for the Miner Road Sinkhole. Vali Cooper staff has the background
knowledge of the Miner Road Sinkhole situation and has been providing the civil
engineering support since January 2017. Due to the emergency nature of the Miner
Road Sinkhole and to provide much needed continuity on the project, Staff is
recommending the City continue to use Vali Cooper & Associates’ expertise and
experience through the completion of the construction of the Miner Road Culvert Repair.
Staff is recommending amending the current on-call contract term to December 31,
2017 and increase the contract limit from $90,000 by an additional $160,000 to a new
contract limit of $250,000. The additional $160,000 request is based on the estimated
hours of inspection and construction management until the completion of repairs and
subsequent filing of reimbursement related requests through Caltrans.
NEXT STEPS: Upon City Council authorization, Contract Amendment No. 1 will be sent
to Vali Cooper & Associates, Inc. for signature, then forwarded to the City Clerk for
processing and approval by the City Manager and City Attorney.
FISCAL IMPACT: The original contract amount for on-call civil engineering (staff
augmentation) services was $90,000. The total amount of the proposed Amendment
No. 1 with Vali Cooper & Associates, Inc. is an additional $160,000. The amended total
contract amount will be $250,000. The cost of staff augmentation services prior to the
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sinkhole on January 11th was $52,158. All consultant costs from that date were specific
to sinkhole repair work. All of the sinkhole related costs charged by Vali Cooper &
Associates, Inc. will be initially funded by general fund transfer to the Miner Road
Sinkhole project. Staff will seek reimbursements from Caltrans, CAL-OES, and FHWA
to recover as much of this eligible cost as possible.
ATTACHMENTS:
A. Contract Amendment No 1
Respectfully Submitted by:
Larry Theis
Director of Public
Works/Engineering
Prepared By: Jason Chen, Senior Civil Engineer
Approved by:
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CITY OF ORINDA
AMENDMENT No. 1 TO SERVICES CONTRACT

City and Contractor mutually agree to amend the agreement as follows:
1. Replace Section 3.c “Time of Performance” as follows:
c. The services of Provider shall begin no sooner than the effective date and shall
continue until all work is approved by City. All work shall be completed no later
than December 31, 2017.
2. Replace Section 4.a “Compensation” as follows:
a. City agrees to pay Provider at the rates described in Exhibit A, not to exceed a
maximum contract price of $250,000 for all services performed under this
agreement.
In all other respects, the agreement shall remain unchanged and in full force and effect.
City of Orinda

Vali Cooper & Associates, Inc.

__________________________________
City Manager
Date

__________________________________
Date
__________________________________
Printed Title

Attest

__________________________________
Printed Name

___________________________________
City Clerk
Approved as to form
___________________________________
City Attorney

1
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Vali Cooper & Associates, Inc. (“Provider”) and the City of Orinda (“City”), a municipal
corporation, previously entered into a contract with an effective date of September 15, 2016 relating
to On-Call Civil Engineering (Staff Augmentation) Services. Section 18 of that agreement provides,
that “No waiver, modification or termination of this agreement is valid unless made in writing.”

G.5

CITY COUNCIL
STAFF REPORT
Agenda Item:
Date:
Department:

G.5
May 16, 2017
City Clerk

AGENDA TITLE: Park & Recreation Commission Vacancies
RECOMMENDATION: Appoint Tara L. Presnell to the Parks & Recreation
BACKGROUND:
On Saturday, January 28, 2017 the City Council held a special meeting to interview
applicants for the various City Commissions and Committees. Several appointments
were made to those Commissions/Committees on that date.
Subsequently, there have been two additional vacancies on the Parks and Recreation
Commission. In March, Mayor Phillips asked the City Clerk to reach out to those
applicants who were not appointed in January to see if they would be interested in
applying for the P&R vacancy. (There was only one vacancy in March)
Of those contacted, only one application was received from Ms. Tara Presnell who had
originally interviewed in January 2017 for the Planning Commission.
In late April another resignation was received from Parks & Recreation Commissioner
Mark Feldkamp.
SUMMARY:
If it is the Council’s desire, they can make a decision to appoint Ms. Presnell based on
her interview in January, or direct staff to arrange for another interview.
NEXT STEPS:
The City Clerk will be advertising via the City’s usual communication modes for the
additional vacancy and could advertise for both vacancies if the Council chose not to
appoint Ms. Presnell at this time.
FISCAL IMPACT:
None.
ATTACHMENTS:
A. Park & Recreation Application from Tara Presnell
Respectfully Submitted by:
Sheri Spediacci
City Clerk
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Prepared By: Sheri Spediacci, City Clerk
Approved by:
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CITY COUNCIL
STAFF REPORT
Agenda Item:
Date:
Department:

G.6
May 16, 2017
Administration

AGENDA TITLE: Adoption of a Policy for the Display of Banners on City Poles in the
Downtown
RECOMMENDATION: Staff recommends that the City Council approve Resolution No.
49-17 Adopting a Policy for the Display of Banners on City Poles in the City of Orinda.
BACKGROUND:
Due to the lack of a formal, written banner policy governing display of banners on City
poles in the downtown the Council has historically allowed community groups to display
banners promoting events in and near Orinda on a case by case basis. In an effort to
formalize the banner approval process and to ensure that the policy was fair and
transparent, In July of 2016 staff presented Council with a proposed policy that included
an inventory and map of all the poles that the policy would encompass. Council opted not
to approve the policy at that time due to concerns that sponsorships not be included on
the banners. Staff was directed to meet with the Orinda Association and the Orinda
Chamber of Commerce to determine if a banner policy could move forward as a City
program and not a public forum program allowing sponsor names on banners.
Staff met with members from both organizations from July through November 2016 to
discuss alternatives, review policies from other communities (Danville, Dublin,
Pleasanton, Walnut Creek, (downtown and city) and Lafayette). In the end, the Orinda
Association and the Orinda Chamber of Commerce concluded that from their perspective,
banners without the possibility of sponsorship were not a viable option and requested that
Council consider including sponsorships per the July 5, 2016 proposed policy. On April
18, 2017, staff returned to the Council with a revised proposed policy that would allow for
display of sponsor names. The Council also considered pending banner display requests
from the Orinda Association (4th of July banners) and Saint Mary’s College of California
(welcome students banners).
The Council approved the Orinda Association and Saint Mary’s College banner display
proposals and provided direction to staff to return with a policy for adoption by resolution.
That policy is contained in the attached Resolution No. 49-17.
The proposed policy excludes banners at the BART overcrossing and Library, which are
governed by other procedures/entities. The policy would also exclude flags displayed on
City poles. Unlike banners displayed on City poles, flags have been and would remain
entirely controlled by the City, not available for displays by others.
SUMMARY:
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Based on input form the Council on April 18, 2017, Staff recommends that the Council
adopt the attached Resolution that is consistent with the direction from the Council to staff
regarding the installation of Banners in the City of Orinda.
The City’s existing sign ordinance (OMC Chapter 17.18) does not clearly address
banners and flags displayed on City poles in the public right-of-way. Staff would
recommend processing a proposed ordinance to amend Chapter 17.18 to allow such
displays without a separate sign permit, as the permit process described above is
considered sufficient to address the purposes underlying the sign ordinance. The
proposed ordinance modification would be brought to Council for introduction at a later
time, as staff workload allows. Per State law, the sign ordinance amendment would first
be presented to the Planning Commission for its review and recommendation.
FISCAL IMPACT: None. The policy as proposed is designed to be cost neutral.
NEXT STEPS: If the Council approves the Resolution No.49-17 adopting this policy, staff
will return to Council at a later date with an ordinance amending the City’s sign ordinance
for consistency with that policy.

Prepared with assistance from
Osa L. Wolff, City Attorney
cc:

Orinda Association
CA Independent Film Festival
Orinda Chamber of Commerce
Calshakes (California Shakespeare Theater)
Saint Mary’s College of California
Orinda Annual Classic Car Show

ATTACHMENTS:
A. Resolution 49-17 Banner Policy
B. Excerpt from Draft City Council Minutes of April 18
Respectfully Submitted by:
Tonya Gilmore
Senior Management Analyst
Prepared By: Tonya Gilmore, Senior Management Analyst
Approved by:
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In the Matter of:
)
Approving a City of Orinda )
Banner Display Policy
)
)

Resolution No. 49-17

WHEREAS, the City wishes to memorialize its historic policy of allowing
community groups to display banners promoting public events in and near Orinda on
City poles in the downtown;
WHEREAS, in an effort to formalize the banner display approval process and
ensure its policy regarding banner display is fair and transparent, the City solicited input
from interested members the public, met with stakeholders, review policies from other
communities, and held public discussions at the July 5, 2016 and April 18, 2017 Council
meetings;
WHEREAS, the policy described in this resolution is intended to govern a limited
public forum and impose reasonable time, place, and manner restrictions on the display
of banners on City poles in the downtown, not impose any constitutionally impermissible
restrictions;
WHEREAS, the policy described in this resolution covers only the downtown
poles inventoried and mapped by City Staff;
WHEREAS, the Staff inventory (available from the Public Works & Engineering
Services Department) also notes which poles can accommodate City flags;
WHEREAS, the policy described in this resolution excludes banners at the BART
overcrossing and Library, which are governed by other procedures/entities;
WHEREAS, the policy described in this resolution also excludes flags displayed
on City poles, which display is entirely controlled by the City, not available for displays
by others;
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Orinda
as follows:
1. Physical display: The following requirements and procedures apply to protect
City infrastructure, promote public health/safety, and address potential aesthetic
concerns:
a. Maximum banner size: 36" wide by 84" tall.
b. Bottom bracket minimum 15' above the surface of the roadway and 12'
above the level of the sidewalk
1
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BEFORE THE CITY COUNCIL OF THE CITY OF ORINDA

c. Maximum percentage of banner used for sponsor name = 15% at bottom,
with lettering no taller than 12"
d. Banners may be displayed regardless of whether a flag is concurrently
displayed by the City on the same pole
e. Banners must be in good condition at all times during display (not torn,
faded, etc.).
2. Fairness: The following requirements and procedures apply to ensure the City’s
process for dealing with requests to display banners (including potential
competing requests) is fair and transparent :
a. Banner display applications that comply with this policy will be approved
ministerial by staff.
b. Only one applicant’s banners may be on display at any given time, subject
to the following exception. When a banner display has been requested
and approved for just one side of the downtown (either north or south of
the freeway) a separate, concurrent banner display request may be
approved for the other side of the downtown.
c. Complete applications will be reviewed and approved in the order
received, with applications accepted no more than 6 months in advance of
the intended display date.
d. Banners must relate to an event to which the Orinda community is invited
and that takes place at least partly in, or within ½ mile of, Orinda.
e. Maximum display time = 70 days, calculated as follows: display
commencing no more than 30 days prior to event and concluding no more
than 10 days after event, with a maximum event length of 30 days.
f. Maximum number of banners displayed: 50
g. Minimum number of banners displayed: 6.
3. Permitting & Logistics:
a. Banners must be installed by a qualified, insured installer.
b. Banners require a standard City encroachment permit, including
indemnification for the City.
c. The Public Works & Engineering Services Department will:
i. administer this policy
ii. keep the banner display calendar
iii. accept/process banner permit applications
iv. accept/process the associated encroachment permit applications
d. All banner display applicants must pay fees for City processing of banner
display/encroachment applications permit, which fees will be set at the
level necessary for full City cost recovery.
4. 2019 Policy Sunset: this policy shall remain in effect for two years following
adoption and shall thereafter be reviewed by the Council for possible changes.
Adopted by the City Council of the City of Orinda at a regular meeting held on
May 16, 2017, by the following vote:

AYES:
NOES:
ABSENT:

COUNCILMEMBERS:
COUNCILMEMBERS:
COUNCILMEMBERS:
2
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COUNCILMEMBERS:
Attachment: Resolution 49-17 Banner Policy (1185 : Adoption of a Policy for the Display of Banners on City Poles in the City of Orinda)

ABSTAIN:

________________________________
Eve Phillips, Mayor
ATTEST:

___________________________
Sheri Spediacci, City Clerk
872227.1
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Excerpt from Draft City Council Minutes of April 18, 2017
I.3. Discuss Proposed General Policy for Display of Banners on City Poles in the
Downtown and Consider Approval of the Specific Banner Requests
Submitted by the Orinda Association and Saint Mary’s College of California.
Recommendation:
Staff recommends the Council discuss and provide direction regarding a proposed,
generally-applicable banner policy and the two pending banner display proposals.
Assistant to the City Manager Tonya Gilmore stated before the Council is a proposed
general policy for display of banners on City poles in the downtown and to consider
requests from the Orinda Association and from St. Mary’s College. She noted that
representatives were present to answer any questions of the Council.
Councilmember Orr and Vice Mayor Worth commented that the Council had raised a
number of concerns relative to adoption of a policy previously and they asked staff to
explain how the revised policy addresses concerns raised in the past.
City Attorney Wolff explained there is an important decision to make when considering a
banner policy which is whether the Council wants banners to be City speech which would
be completely controlled by the City on banner content, presentation and text; however,
funding would be borne by the City.
Alternatively, the Council can create and allow more of a public forum where applicants
can come to the City who request banners. In this public forum, the City would not be
able to discriminate or choose between different speakers based on the content of their
speech and only allowed to put in reasonable time, place and manner restrictions, such
as the banner’s size, how much content is devoted to its sponsor, etc.
She said last July the proposed policy was presented in the direction of public forum and
the Council discussed it and directed staff to go back to determine if the major
stakeholders would be willing to support the City’s speech direction as opposed to the
public forum direction. She explained that names can be listed on the banner for public
forum instances but in the City speech option, by listing a sponsor, the City essentially
would indicate that it is not City speech.
Staff returned and met with the Orinda Association (OA) and the Chamber of Commerce
and was not able to reach a City speech proposal. Staff is re-presenting a public forum
type of policy at the request of stakeholders with staff’s recommendation. She said this
has the same potential pitfalls from last summer in a first come, first served situation and
staff is asking for further discussion and direction.
Councilmember Orr confirmed that during the 4th of July in 2016 banners were up which
included names and these were allowed on an ad-hoc basis while staff was working to
develop a policy.
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Councilmember Miller stated through the public forum option the City does not control
speech; however, based on staff’s proposal she asked if the Council can create
parameters and limitations for banners.
Ms. Wolff stated this could be done with some limits. The current policy would not prohibit
commercial speech generally because some applicants are commercial speakers. The
Council could also limit the policy only to certain entities that are not commercial, but
currently the proposal is broader.
Councilmember Miller asked if they could limit it to non-profit agencies.
Ms. Wolff stated many non-profits would qualify as non-commercial; however, in looking
at the OA proposal and their sponsors she was not sure whether they were all noncommercial or whether there were non-commercial sponsors.
Councilmember Gee said if the Council chooses not to adopt an actual policy she asked
if there were limitations on what the City can consider on an ad-hoc basis.
Ms. Wolff stated her recommendation was to adopt a policy because while this has not
come up and absent one, if staff is presented with a proposal that is a close call staff does
not really know what to do with it.
Vice Mayor Worth asked if staff has a sense of what the City of Lafayette does.
Ms. Gilmore stated Lafayette’s policy is a City-run policy funded by the City. It is for
sponsored events that occur in Lafayette or to celebrate Lafayette. There are no sponsors
on the banner because the City pays for the banners. Banners have a life cycle and over
time they are replaced and they pay for them.
Vice Mayor Worth asked and confirmed with Ms. Gilmore that Lafayette’s banners are
city owned, banners are for City sponsored events, and they have no sponsors, and that
staff could find no policy for the Town of Moraga. Staff surveyed Danville, Dublin,
Pleasanton, Walnut Creek, and City of Lafayette, and most of these communities are City
sponsored and banners paid for by the cities, which she described.
Councilmember Miller said the policy has two parts under its banner restrictions, one of
which is an event. If Lafayette had sponsors listed on their banners, she asked if they
would need to adhere to 2.2a which allows an entity in Lafayette or within one-half mile
of Lafayette, Moraga or Orinda in Contra Costa County.
Ms. Wolff stated the language regarding the entity “within one-half mile” this is staff’s
proposed change as compared to last year’s policy. This is recommended because the
St. Mary’s College proposal came in which does not relate to an event but an entity.
Councilmember Miller said if the Council were to limit it only to events in Orinda she asked
and confirmed that the policy would allow sponsorship.
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Ms. Wolff added that staff had the policy written like this last summer and the entity
element was added recently. She said if the Shakespeare Festival were an event it would
qualify even if the policy did not have the entity section. She also said St. Mary’s College
could also reconfigure their proposal as relating to an event, but the application submitted
did not.
Vice Mayor Worth opened the public forum.
Joe Garvey, Orinda Association (OA), spoke about their common mission with the City,
involvement in public forums, special events and volunteerism and noted the City was
named the second friendliest city in the U.S. He spoke about the citywide 4th of July
parade and celebration and said the banners are a way of announcing the event to the
public and visitors. He recognized concerns about commercialization and sponsorship
but assured the Council there was a distinct difference between advertising and
sponsorship and he could bring the banner to the Council for approval before proceeding
to indicate “sponsored by”. He also thought it would be cumbersome for the City to pay
for the banners.
Sophie Braccini, Executive Director, Chamber of Commerce, voiced support of the staff
recommendation, believes all points make sense including the percentage of banner that
can be used by a sponsor, and believes the policy is similar to what Moraga does. They
believe banners are a wonderful asset to a downtown and they would love to have
banners for the restaurant tour, Shop Local campaign and other events. She also wholeheartedly supported the OA’s request for 4th of July and St. Mary’s College who are
Chamber members and supporters of Orinda.
Tim Farley, Director of Community and Government Relations for St. Mary’s College,
spoke of St. Mary’s branding campaign to raise awareness of the college, said they are
working with Moraga and Proclaim Promotions which is their recommended vendor for
banners. He asked that regardless of whether the policy is approved tonight, to grant adhoc approval to move forward with banners for later in the fall.
Tri Nguyen, St. Mary’s College, stated they are not only wishing to raise awareness for
St. Mary’s College but to build relationships with Lamorinda communities. He said their
event is designed to welcome new and returning students back to the fall semester.
Banners would be placed at Starbucks, around the Village Square and Theater area as
an introduction and welcome to their next 4 years at the college.
Councilmember Orr asked and confirmed with Mr. Farley that St. Mary’s College
approached the City of Lafayette and unlike Moraga and Orinda, Lafayette had a vigorous
banner policy which required them to use their vendor out of Nebraska. Fees were very
costly and they made the decision to work with local Proclaim Promotions.
Vice Mayor Worth announced that additional correspondence was received on this item.
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Councilmember Gee voiced support of OA’s 4th of July banner request and St. Mary’s
College’s ad-hoc proposal presented tonight; however, she said she was very reluctant
to move forward adoption of the policy with public speech versus the City speech option,
given the City’s budget situation. It would be her preference to try to look into the future
at a time when the City would have a policy more resembling Lafayette’s which can be
controlled for the community.
Councilmember Miller echoed Councilmember Gee’s support of both proposals, given the
City does not have a policy and events are in Orinda and not in other communities. She
also thinks the City is not in a position to approve certain proposals and reject others,
recognized the many local events that occur annually in Orinda and noted a resident at
Pulte was relocated for a job and she chose Orinda because it was listed in Fortune as
the second friendliest city.
The proposal in the staff report that banners be within one-half mile of Lafayette, Moraga
or Orinda in Contra Costa County was meant to accommodate neighbors, but the result
is what Councilmember Gee was concerned about. This may be any sort of group which
could post their banners for 70 days, whereas Orinda maxes out its banners for a
community event for 30 days.
Councilmember Orr said he believes the Council left this item with specific direction in
what they wanted to accomplish. With all due respect to the applicants he did not think it
was the purpose or intent to advertise for commercial entities. While St. Mary’s College
is their neighbor as well as the OA, Councilmember Miller has broken this apart between
proposals before the Council versus the policy, but one starts to set policy.
While the letter to the Chamber is clear, trying to parse this apart from the difference
between acknowledging contributions or donations versus a public program puts the
Council in a position to try to acknowledge one without the other.
He said he was fully supportive of the banners created for the last 4th of July but this is
not the same as a sign for St. Mary’s College, even if it is advertising a specific alumni
weekend. He said he would have a hard time understanding how the St. Mary’s Program
would fit in the Lafayette program. Also, Orinda may not have the funding mechanism to
support a banner policy like Lafayette’s and it seems there must be a way to find a
mechanism to support community events specific to Orinda. While the OA does all of the
‘heavy lifting’ with its event in some ways it is a meaningful joint venture with the City.
He did not think the Council was in support of thinking about this as a means or methods
for advertisement and he would be 100% in support if they can find a way to support
community events through this banner program. If not, he was not interested in moving
forward with a policy that acknowledges a commercial entity regardless if it is in or outside
of Orinda. He recommended working on an ad-hoc basis specifically with the OA and did
not think this was an avenue the community and the Council were in support of.
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Ms. Wolff clarified that if this were a City program there could absolutely be banners that
promote the 4th of July parade. The Council could even choose to have banners that look
like the St. Mary’s College banners. The key difference is who the speaker is. In a City
program it is the City that selects based on its values and goals which banners will be
displayed. The challenge comes in not because the 4th of July banner promotes an event
but because of the sponsor portion at the bottom.
In her experience, she has not seen a City that has a City speech banner program which
also has the sponsorship element to it. By comparison, San Francisco has a program
that does allow sponsorship, but it more of a public forum system. Therefore, the
challenge is that the OA seeks to use the banners as a fundraiser. Inherent in that
fundraising is the desire to have the sponsors listed at the bottom of the banner which
removes those banners from a City speech program, and this is the quandary. She offered
her assistance to further research the matter to determine whether or not there are other
alternatives.
Councilmember Miller clarified with Ms. Wolff that the City can have a policy similar to
what the OA did for the 4th of July with sponsors; that banners can be legally limited to
being about events occurring in Orinda to which the Orinda community is invited and that
a picture of the event must cover 85% of the flag with their name limited to be on the
remaining 15%.
Councilmember Orr stated currently it is written as “an entity or event” and
Councilmember Miller stated she was definitely not supportive of 2.2a or the part about
an event within one-half mile of Lafayette and said the event would have to be in Orinda
or at least occurring in part in Orinda.
Ms. Wolff stated the prior proposal is listed on pages 132 and 133 of the packet which is
much more limited. The broader policy is in reaction to the St. Mary’s College proposal.
Vice Mayor Worth said if there is an event Orinda has ties to, it makes sense, such as the
International Film Festival at the Orinda Theater and Rheem Theater. The example of
St. Mary’s College Back to School Week is also promoting an event. She thinks there is
value to include things that would be of interest to the Orinda community and broader
Lamorinda Community.
Her concern is the issue of commercial and she shares concerns about having a public
forum versus City speech. These are city-related events or City speech and she does
not see any difference if, for example, the Lesher Center for the Arts was calling itself the
Chevron Theater because it is the same message with sponsorship. Therefore, she was
struggling with the idea that the City cannot have public speech banners when the
community event banner from the OA includes the sponsorship notation.
She said she would be in favor of proceeding forward with the two proposals on an adhoc basis and would request that the policy return as the public speech policy as opposed
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to the open forum for reasons voiced; however, she recognized are diverse opinions on
the issue.
Councilmember Gee stated there are also concerns with the policy itself and she
suggested the Council revisit the policy.
Councilmember Orr said Ms. Wolff spent a significant amount of time on this policy and
the previous policy. In reading the previous policy on page 132 was more restrictive and
the Council wanted a policy with City speech and the current proposed policy opened it
up but was quite specific about how and when this would have to occur, and he quoted,
“It must relate to an event which the Orinda community is invited and it takes place at
least partly in Orinda or within one-half mile of Orinda.”
The entity language was not included and it also did not relate to Lafayette, Moraga, or
Contra Costa County or within one-half mile. Therefore, this policy was much tighter
geographically, but there was still a conversation that someone could be having an event
within Orinda that was not the OA in the park and that could advertise, and this is where
the Council got side-tracked.
He said he was more supportive of the previous language which narrowed the field closer
and he said he was more comfortable with the risk in the original policy than he would be
with the proposed policy.
Ms. Wolff stated in listening to comments she has thoughts about how they might be able
to have a City speech program and to include sponsorships, but it will involve more staff
time and more lead time. For it to be a City speech program there must be a City process
to approve the banner. She agreed to work on the policy to implement this.
Councilmember Orr suggested the City consider involving its Art and Public Places
Committee and while he did not want to review every banner he thinks there must be a
way for review of applications and banners to be done succinctly.
Councilmember Miller asked if there is Council sentiment to look as an alternative the
public forum as a possible alternative with very restrictive confines as included in the past
report because of the legal issues.
Ms. Wolff stated this will not take much time of hers and she could return with a resolution,
taking the 2016 policy and tightening it further to weed out potential commercial speakers.
Vice Mayor Worth asked if Ms. Wolff indicated she thought there was a way to
accommodate using the OA banners in a City forum concept.
Ms. Wolff said she would need to research this further and said she was still concerned
with the fact that one entity is receiving revenue from the banners while the other entity
is doing the speaking. This has not worked in another jurisdiction but could research this
further at the Council’s pleasure.
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Councilmember Orr supported Councilmember Miller’s concept. He clarified
Councilmember Miller’s suggestion to use the 2016 policy where there can be a public
speech program which is basically in place now for various local city events, where 15%
of the banner might have a sponsor name on it. The risk is that another entity could come
along and decide to have a party in the park and for that banner to include 85% of the
party and the 15% include names.
Ms. Wolff confirmed this was the 2016 policy plus whatever additional restrictions she
could develop, which would not take much time to revise.
Councilmember Gee asked if it was possible to restrict the number of banners used.
Ms. Wolff stated yes; the Council can have a minimum number, a maximum number, or
only one speaker at a time which is all part of the public speech concept.
Vice Mayor Worth recognized the diversity of comments, lack of a policy the Council feels
comfortable with, and two applications before the Council.
Councilmember Gee suggested voting on the ad-hoc proposals.
MOTION by Councilmember Gee and seconded by Councilmember Orr to approve the
Orinda Association’s 4th of July proposed banners. Said motion carried by a
unanimous voice vote.
MOTION by Councilmember Gee and seconded by Councilmember Miller to approve
the St. Mary’s College proposed banners. Said motion carried by a voice vote of 3-1,
with Councilmember Orr voting no.
Vice Mayor Worth stated the Council has discussed having a public forum model for the
policy and she asked if the Council desired more information to keep banners within the
public realm.
Councilmember Orr stated he feels like staff has researched and revised the 2016 policy
as much as possible. Based upon exhaustive discussions, he asked Ms. Wolff to return
to the Council with the July 2016 policy, as amended to be restricted to events occurring
at least partly in Orinda and with a revised review policy.
Ms. Wolff stated the tightening proposal from Councilmember Gee was to state a
minimum and maximum number of banners and maximum number of displays which she
could add. She also clarified that with the public forum policy there is no need for a
reviewing body because criteria are completely objective.
Vice Mayor Worth supported the proposed direction and for the policy to be returned at a
specific time to ensure it works well.
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Councilmember Gee asked that if staff identifies ways to achieve the goal and that the
policy is made as restrictive as possible. Ms. Wolff clarified that the policy would still be
in keeping with banners that have historically been displayed, but not the temporary
broadening allowed for St. Mary’s College. Councilmembers agreed.
MOTION by Councilmember Orr and seconded by Councilmember Miller to direct staff
to return with (a revised) July 2016 General Policy for Display of Banners on City
Poles in the Downtown, with amendments that banners be restricted to events
occurring in or at least partly in Orinda, to include a minimum and maximum
number of banners and maximum number of displays; that the policy be reviewed
within two years after its adoption to ensure it is working well, and that the item be
agendized on the May 2, 2017 Consent Calendar. Said motion carried by a unanimous
voice vote.
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I.1

CITY COUNCIL
STAFF REPORT
Agenda Item:
Date:
Department:

I.1
May 16, 2017
Public Works and
Engineering Services

AGENDA TITLE: Continued Update of the Repair and Restoration of the Sinkhole
Located Generally in the Vicinity of Miner Road and Camino Lenada, and Adopt
Resolution 38-17, Reaffirming Emergency Findings of January 17, 2017 and Finding
Impending Peril of Gradual Earth Movement and Determining and Undertaking
Appropriate Action to Abate Such Peril on Miner Road Near Camino Lenada.
RECOMMENDATION: Continued Update of the Repair and Restoration of the Sinkhole
Located Generally in the Vicinity of Miner Road and Camino Lenada, and Adopt
Resolution 38-17, Reaffirming Emergency Findings of January 17, 2017 and Finding
Impending Peril of Gradual Earth Movement and Determining and Undertaking
Appropriate Action to Abate Such Peril on Miner Road Near Camino Lenada.
BACKGROUND:
During the major rain storm starting on or about January 7, 2017 the existing 84-inch
diameter corrugated metal pipe (CMP) storm drain under Miner Road failed and a sink
hole formed in the roadway above the point of failure. Two existing Central Contra
Costa Sanitary District (CCCSD) sanitary sewer lines in Miner Road also failed. The
CCCSD sewer lines have been re-routed to above ground. One 6 inch PG&E gas line
has been re-routed above ground. An EBMUD water mainline has been repaired and
put back in service. All utilities have been supported on a temporary steel beam truss
installed by the City to span over the proposed excavation for the culvert repair. The
damaged culvert was removed, including the partial demolition of the upstream and
downstream headwalls to allow Lauterwasser Creek to flow through the Miner Road
embankment in a temporary open channel.
At the special meeting of the City Council on January 17, 2017 the Council adopted
Resolution No. 10-17 Proclaiming the Existence of a Local State of Emergency. At that
time, staff presented options for fixing the sinkhole and associated infrastructure.
At the regular meetings of the City Council on January 24, 2017, February 7, 2017,
February 21, 2017, March 7, 2017, March 21, 2017 and April 11, 2017; the Council
adopted, respectively, Resolution No. 11-17, 17-17, 18-17, 24-17, 31-17, 34-17, and 3717 reaffirming its proclamation of the continuing existence of a local state of emergency.
SUMMARY:
Staff will provide a verbal briefing to the Council on the latest events/updates which are
occurring on a daily basis. Here is a brief summary of events since the last regular City
Council meeting on Tuesday May 2, 2017.
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1. After a one week delay due to soggy soil conditions and modifications to the
excavation area in close proximity to four trees on private property, Bay Cities
restarted excavation activities on Friday May 5th and completed the remaining
soil removal by Monday May 8th. Additional culvert bedding materials were
needed to maintain a dry area above the existing groundwater.
2. Based on the current schedule, the bottom slab of the box culvert will be formed
with steel rebar reinforcement, and poured with structural concrete beginning
Thursday May 11th and completed on Tuesday May 16th. The same process will
then begin on the vertical walls of the box culvert and the footings for the
retaining walls.
3. Excavation activities at the sinkhole site are basically complete except for some
minor areas. Therefore the hauling of new soil to the Orinda Sports Field Parking
Lot will be minimal. However, the stockpiled soil will be hauled offsite by Bay
Cities to another project in East County using Camino Pablo and Highway 24.
The loading and off-hauling work is approximately scheduled in late May/early
June for five night shifts. Staff is planning on scheduling a neighborhood meeting
to inform and receive feedback about the timing of the dirt export and associated
impacts.
4. Staff continues to work with CALTRANS and FEMA to receive final approval on
the expenditure authorization to ensure final reimbursement for the eligible
emergency repairs. Staff has submitted the necessary documentation to date
and is currently awaiting further feedback from each agency.
The City Attorney has advised that the City Council should continue to adopt
Emergency Resolutions as a risk management measure to protect the City in the event
of further subsidence and/or damage to persons or property.
NEXT STEPS:
Bay Cities continues to make good progress on the construction of the project. By the
time of Council meeting on May 16th, the bottom slab of the box culvert will have been
poured. The next steps will be to form and pour the side walls of the box culvert and the
footings for the retaining walls.
FISCAL IMPACT:
The revised total construction contract amount is approximately $2 million. The City
Council authorized a contingency budget of $400,000, which is 20% of the revised
contract amount. Staff is anticipating approximately $80,000 to $100,000 in contract
change order work addressing the soggy subgrade conditions and temporary shoring of
vertical soil faces near existing trees on private property. However some of these cost
increases will be offset by some cost savings from a reduction of the length of the
upstream retaining wall. As construction elevates out of the channel bottom, Staff is
anticipating less unknown issues that would increase construction costs.
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Staff will continue to provide project updates including associated costs to the Council at
each regularly scheduled City Council meeting.
ATTACHMENTS:
A. Resolution 38-17 Continuing Emergency
Respectfully Submitted by:
Larry Theis
Director of Public
Works/Engineering
Prepared By: Larry Theis, Director of Public Works/Engineering
Approved by:
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BEFORE THE CITY COUNCIL OF THE CITY OF ORINDA
IN THE MATTER OF:
)
)
)
)
)
)

Resolution No. 38-17

WHEREAS, a series of severe winter rainstorms began in northern California,
bringing high winds and significant amounts of precipitation in Contra Costa County, and
continued for several days, starting on or about January 7, 2017; and
WHEREAS, the rainstorms have resulted in flooding, which has endangered public
health and safety and presented a hazard to the members of the community, private
property, and public infrastructure; and
WHEREAS, during and/or immediately following the rainstorms, the culvert system
under Miner Road experienced a complete failure, and a sinkhole developed that
collapsed the roadway surface of Miner Road in the general vicinity of Camino Lenada;
and
WHEREAS, the City’s 2014 inspection of the 84” culvert under Miner Road in this
location found it to be in serviceable condition; there were no immediately critical
problems identified and rehabilitation was listed with other moderate priority projects; and
WHEREAS, Miner Road serves thousands of Orinda residents as a heavily
traveled collector road, a school bus route, and a County Connection bus route;
WHEREAS, Miner Road at this location contains critical utilities including two
CCCSD sewer lines, a PG&E gas line, and a critical, large EBMUD water main line; and
WHEREAS, the City, utilities, and transit providers involved have taken emergency
measures and incurred added operational costs to protect public health and safety
including temporarily closing Miner Road to all traffic, adjusting transit operations,
temporarily re-routing broken sanitary sewer lines above ground and stabilizing them with
a steel beam, temporarily re-routing a gas line above ground and stabilizing it with a steel
beam, and stabilizing a large EBMUD water supply pipe in place below ground by
strapping it to a steel beam placed above ground; and
WHEREAS, the City has identified Camino Sobrante, Manzanita Drive, and St.
Stephens Drive as the detour routes and taken measures to address safety for the higher
levels of traffic currently using the detour routes; the City installed additional centerline
and edgeline thermoplastic striping and advisory, directional, and public education
1
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signage, and other activities to address safety; and

WHEREAS, the City did not immediately remove the culvert headwall and endwall
at the sink hole location because Lauterwasser Creek flows were continuing to pass
through the walls/culvert and removing the walls would endanger the EBMUD water
mainline in place below ground and could lead to further deterioration of the roadway and
surrounding ground including sudden earth movement; and
WHEREAS, the City attempted to protect the EBMUD water main line in place
below ground at that agency’s request because they stated it could not be immediately
placed/stabilized above ground and it was imperative the waterline remain operational to
provide potable water to a reservoir that serves thousands of households in northeast
Orinda and supplies fire hydrants and only has storage for one to two days; and
WHEREAS, it is expected that mitigating and repairing the damages caused to
public infrastructure, including the storm drain and roadway system failure, will be
complex and costly; and
WHEREAS, the situation as described is an emergency event thereby not
contemplated in the City of Orinda’s Capital Improvement Budget and is beyond the City’s
ability to restore infrastructure without compromising other priorities; and
WHEREAS, the City continually monitors the sinkhole site during rain events and
to ensure operation of bypass pumps and diversion pipes in an effort to prevent flooding;
and
WHEREAS, the success of the City’s monitoring and pumping efforts through
multiple rain events between January 12, 2017 and February 6, 2017 mitigated local
flooding; and
WHEREAS, on February 7, 2017 in the early morning, City staff on site observed
creek waters unexpectedly rise rapidly and flood three residences (7 Camino Lenada, 52
& 56 Miner Road) despite the use of large bypass pumps and pipes;
WHEREAS, the cause of the flooding is unknown and under investigation, but may
have been due to the temporary, unexpected blockage of the damaged culvert; and
WHEREAS, on February 7, 2017, the City removed the headwall and endwall in
order to allow the Lauterwasser Creek flows to pass more freely and reduce further risks
of flooding; and
WHEREAS, the City’s removal of the headwall and endwall was done in
consultation with EBMUD because of the expected jeopardy to their large water line;
2
Packet Pg. 80

Attachment: Resolution 38-17 Continuing Emergency (1187 : Miner Road Sinkhole Update)

WHEREAS, in order to keep the sanitary sewer lines operational in their aboveground location, Central San has had to continually monitor, operate and staff pumps;
and

I.1.a

WHEREAS, EBMUD later established a temporary bypass connection to fill the
Los Altos reservoir (serving most of northeast Orinda customers) such that their damaged
water mainline is only kept at minimal pressure to prevent contamination of the water
system;
WHEREAS, EBMUD repaired their damaged water mainline at the sinkhole site so
that it can be returned to service around April 10, 2017 because the temporary bypass
connection made by EBMUD to feed the Los Altos Reservoir by other means is not
expected to be sufficient once water use increases due to upcoming warmer weather.
The mainline is back in operation after recent repairs and according to EBMUD cannot
be shut down for more than 2-3 days based on their operational needs.
WHEREAS, the City is working collaboratively with EBMUD to secure their water
mainline in place during the construction of the sinkhole. The City expressed its concerns
with having a live water mainline in our active construction zone. EBMUD will have
personnel to respond as soon as possible to shut off the mainline if it is damaged to
prevent erosion in our active construction zone. EBMUD has applied for FEMA related
reimbursement programs for potential cost recovery;
WHEREAS, PG&E, CCCSD and the City continue to monitor the above-ground
gas line and sewer bypass lines for potential breaks;
WHEREAS, City Staff have received an Emergency Right of Entry from the Orinda
Country Club to construct, install, excavate any necessary temporary and permanent
improvements in conjunction with the repair of sinkhole and re-opening Miner Road;
WHEREAS, the City has performed a supplemental hydraulic report to determine
increases to culvert opening dimensions to improve flood capacity within the creek just
upstream of the proposed culvert underneath Miner Road;
WHEREAS, the City has re-designed the project to provide increase flood capacity
with a proposed 16 foot wide by 7.5 foot high reinforced box culvert and three 24 inch
diameter high flow pipes;
WHEREAS, City Staff has received an Emergency Right of Entry from the
upstream private property owner to construct, install, excavate any necessary temporary
and permanent improvements in conjunction with the repair of sinkhole and re-opening
Miner Road and install a creek diversion/dewatering system;
3
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WHEREAS, following the City’s removal of the headwall and endwall, the EBMUD
water line suffered partial rupture on February 7, 2017 and was shut down by EBMUD,
which temporarily disconnected water services to 52 and 56 Miner Road and to some
Orinda Country Club facilities, and led to restricted use of the damaged/leaking water
mainline for six to eight hour durations to emergency fill the reservoir before the one to
two day storage capacity is exhausted;

I.1.a

WHEREAS, the City was informed on April 7, 2017 that Army Corps of Engineers
agreed with the City’s justification for emergency status based on the continued threat to
public safety on the narrow detour roads and on-going deterioration of the sinkhole site,
will issue an Emergency Regional General Permit 5 (RGP5) to the City the following week
to authorize construction within Lauterwasser Creek to complete the proposed sinkhole
repair project, and City is awaiting the issuance of the permit which has a standard
provision that the applicant must initiate the project construction within 7 days of receiving
the authorization to proceed;
WHEREAS, the City continues to monitor the erosion of banks of the temporary
channel through the road embankment, monitor the siltation of the creek bottom upstream
of the sinkhole, assist in supporting existing or bypass utility lines in place, and perform
debris removal due to the continuing rain events through the late season;
WHEREAS, ongoing erosion and continuing instability of the sink hole site within
the City’s right-of-way represents an ongoing threat to public facilities and utilities;
WHEREAS, the City Council on April 11, 2017 approved the revised box culvert
design with additional buried six inch depth for fish passage, and authorized staff to
negotiate and execute change orders with Bay Cities and bring back the amended
construction contract with revised budget to Council at a future meeting for approval;
WHEREAS, on April 13, 2017, Bay Cities initiated construction work for the Miner
Road Sinkhole/Culvert Repair project no. 4121 in conformance with the U.S. Army Corps
of Engineers (RGP5) emergency permit and has completed the temporary diversion of
Lauterwasser Creek bypassing the sinkhole site;
WHEREAS, the City Council on May 2, 2017 authorized expenditures for the
revised total construction contract of $2.4 million, which includes a 20% contingency; and
WHEREAS, Bay Cities has completed the installation of the temporary utility
shoring system to ensure the utilities remain in service and elevated above the work area,
finished the excavation for the bottom of the box culvert and the footing of the retaining
walls, provided adequate shoring of the vertical faces of the soil, and has begun the
placement of the culvert bedding; and
WHEREAS, FEMA and CAL-OES have declared an emergency and the City is
eligible for federal assistance from damage caused by the January 3 to 12, 2017
atmospheric river storm system under declared disaster FEMA04301-DR-CA;
4
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WHEREAS, the City reached a critical agreement with the Regional Water Quality
Control Board by performing a further re-design to accommodate the requirements of the
Regional Water Quality Control Board for better fish passage which involved increasing
the overall inside height dimension by six inches for the box culvert, with those six
additional inches buried to allow the concrete surface to be covered with a natural channel
bottom soil to enable safer fish passage due to lower velocity flows over dirt versus
concrete;

I.1.a

WHEREAS, FEMA and CAL-OES have declared an emergency and the City is
eligible for federal assistance from damage caused by the January 18 to 23, 2017
atmospheric river storm system under declared disaster FEMA04305-DR-CA;

WHEREAS, at its special meeting on January 17, 2017, the City Council
unanimously adopted Resolution 10-17 proclaiming the existence of a local state of
emergency;
WHEREAS, at its regular meeting on January 24, 2017, the City Council
unanimously adopted Resolution 11-17; reaffirming its proclamation of the continuing
existence of a local state of emergency;
WHEREAS, at its regular meeting on February 7, 2017, the City Council
unanimously adopted Resolution 17-17; reaffirming its proclamation of the continuing
existence of a local state of emergency;
WHEREAS, at its regular meeting on February 21, 2017, the City Council
unanimously adopted Resolution 18-17; reaffirming its proclamation of the continuing
existence of a local state of emergency;
WHEREAS, at its regular meeting on March 7, 2017, the City Council unanimously
adopted Resolution 24-17; reaffirming its proclamation of the continuing existence of a
local state of emergency;
WHEREAS, at its regular meeting on March 21, 2017, the City Council
unanimously adopted Resolution 31-17; reaffirming its proclamation of the continuing
existence of a local state of emergency;
WHEREAS, at its regular meeting on April 11, 2017, the City Council unanimously
adopted Resolution 34-17; reaffirming its proclamation of the continuing existence of a
local state of emergency;
WHEREAS, at its regular meeting on May 2, 2017, the City Council unanimously
adopted Resolution 37-17; reaffirming its proclamation of the continuing existence of a
local state of emergency;
WHEREAS, the aforesaid conditions of extreme peril warrant and necessitate the
proclamation of the existence of a local state of emergency.
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WHEREAS, FEMA and CAL-OES have declared an emergency and the City is
eligible for federal assistance from damage caused by the February 1 to 23, 2017
atmospheric river storm system under declared disaster FEMA04308-DR-CA;

I.1.a

Section 1.
Conditions of extreme peril to the safety of persons and property have
arisen within the City of Orinda, as a result of the severe rain-storms and flooding,
commencing on or about January 7, 2017. As such, a local state of emergency now
exists throughout the City. The City Council has reviewed the emergency actions taken
at its January 17, 2017 meeting and determined that the local state of emergency
continues to exist.
Section 2.
During the existence of said local state of emergency, the powers, functions,
and duties of the City Manager and the Emergency Services System of the City shall be
those prescribed by State Law, by Ordinances and Resolutions of the City, and by the
City of Orinda Emergency Operations Plan.
Section 3.
Said local state of emergency shall be deemed to continue to exist until its
termination is proclaimed by the City Council, and until such time, the City Council shall
review, at regularly scheduled Council meetings until the local emergency is terminated,
the need for continuing the local emergency.
Section 4.
City staff is hereby authorized and directed to take any action that may be
necessary or convenient to assist in obtaining federal, state or regional
disaster/emergency relief funding.
Section 5.
The City Manager or his/her designee is hereby designated as the
authorized representative of the City of Orinda for the purpose of receipt, processing and
coordination of all inquiries and requirements necessary to obtain county, state or federal
relief assistance.
Section 6.
City staff is hereby authorized and directed to take any and all actions that
they or the City Attorney may deem necessary or advisable in order to repair the damage
to the culvert and other facilities as necessary to reopen Miner Road and to effectuate the
purpose and intent of this Resolution.
Section 7.
Time is of the essence to protect public health and safety and to facilitate
response to the immediate peril.
Section 8.
Pursuant to Section 22050 of the Public Contract Code, the City Council
finds that the requirement for competitive bidding must be waived to facilitate the
necessary repairs. Through a competitive process, the City selected Bay Cities as its
contractor.
Section 9.
Pursuant to Government Code Section 865 et seq., the City Council finds,
on the basis of expert opinion, an impending peril of gradual earth movement exists in the
vicinity of Miner Road and Camino Lenada.
Section 10. The immediate repair/stabilization of Miner Road is necessary in order to
maintain safe routine and emergency access to a large portion of Orinda.
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ORINDA, DOES HEREBY
PROCLAIM AND ORDER:

I.1.a

Section 11. The City’s retained experts have prepared and the Council has approved
the design for the appropriate repairs.

Section 13. The actions authorized by the Council are exempt from the requirements of
the California Environmental Quality Act (CEQA) under CEQA Guideline sections 15302
(Replacement or Reconstruction) and 15269 (Emergency Projects).
Section 14. This Resolution shall take effect immediately upon its adoption.
PASSED AND ADOPTED by the City Council of the City of Orinda at a regular meeting
held on the 16th day of May 2017, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

COUNCILMEMBERS:
COUNCILMEMBERS:
COUNCILMEMBERS:
COUNCILMEMBERS:

______________________________
Eve Phillips, Mayor
City of Orinda, California
ATTEST:
___________________________
Sheri Marie Spediacci, City Clerk
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Section 12. The City is undertaking to implement the repairs as soon as possible.

I.2

CITY COUNCIL
STAFF REPORT
Agenda Item:
Date:
Department:

I.2
May 16, 2017
Finance

AGENDA TITLE: Fiscal Years 2018 and 2019 Biennial Operating and Capital
Improvement Plan Budgets
RECOMMENDATION: Adopt Resolution No. 51-17 adopting the Fiscal Year 2018 and
2019 Biennial Operating Budget and Resolution No. 50-17 adopting the Capital
Improvement Plan Budget
BACKGROUND:
On February 28, 2017 the Council met to provide staff with direction on updating the
City’s Strategic Priorities and Mission Statement for FY 2018. The updated Strategic
Priorities and Mission Statement were confirmed by Council at their April 18, 2017
meeting. On May 2, 2017 the Council reviewed and discussed the proposed Operating
and Capital Improvement Plan budgets and provided staff with direction and comments.
The Park & Recreation Commission reviewed and confirmed their Capital Improvement
priorities and the Planning Commission reviewed the CIP for consistency with the
General Plan. Due to the shortened timeframe for staff to prepare the budgets, the
Finance Advisory Committee (FAC) was not able to meet to review the proposed
budgets prior to tonight’s meeting. The FAC will review the budget at their May 24,
2017 meeting.
DISCUSSION:
The biennial FY 2018 and FY 2019 Operating Budget is extremely fragile for a number
of reasons:
 Revenues are projected to be up 2.4% in FY 2018 and 2.8% in FY 2019
 Expenses are projected to be up 3.4% in FY 2018 and 2.7% in FY 2019
 In FY 2017 $2,000,000 of the City’s unrestricted General Fund balance was
transferred to the Capital Projects Fund to pay
Miner Road Sinkhole - the City is moving
for costs related to repair of the Miner Road
forward with the project and hopes to have
sinkhole. As a result, the unrestricted General
it completed the first week in July. At this
Fund balance is projected to be $288,308 on
time the City does not know the exact cost
of the project or the amount that will be
June 30, 2018 and $192,053 on June 30, 2019.
reimbursed by FEMA, the State Office of
 The Road & Drain Stabilization Fund, which is
Emergency Services, and the Federal
the source of monies for a number of critical
Highway Administration. In addition, over
$1,000,000 in claims have been filed and
projects, will have a balance of $257,984 on
the City does not know the resolution or
June 30, 2018. The target fund balance is
costs associated with the claims.
$750,000.
 Police services and insurance costs are rising at
a rate faster than the City’s revenues.
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In order to improve the revenue situation, all City fees were reviewed by staff and
recommended adjustments were approved by Council at their May 2, 2017 meeting.
The adjusted fees will help to offset increased costs for planning and engineering plan
review and recreation programs.
A new Parks and Recreation Department fee, the Facilities Maintenance Fee, was also
approved by Council on May 2, 2017. A General Plan Update Fee will be brought to
Council for approval at the June 6, 2017 meeting. While these new fees will not help in
the short term, they would help pay for items in the future for which unrestricted General
Fund monies would have to be used.
Staff is also working with Muni Services to determine a method for applying the City’s
existing Transient Occupancy Tax (TOT) to vacation rentals such as Airbnb and VRBO.
There is a $40,000 allocation recommended for analysis of the City’s existing impact
fees and potential new fees. The analysis will include a review of a previous study done
regarding the implementation of an ongoing Road Maintenance Fee to offset the
deterioration to City streets caused by solid waste trucks. Recommendations from the
analysis will be brought to Council for approval and would go into effect in FY 2019.
On the expenditure side, some changes in insurance have been made which will save
a modest amount of money. In FY 2018, staff will review insurance costs, deductibles,
and coverage of the City’s insurance policies to see if additional savings can be
obtained.
Staff will work with the County Library, the Library sub-committee and the Friends of the
Library to work toward continued extended operating hours without General Fund
assistance.
The City Attorney will develop proposed procedures and/or contract amendments to
reduce and control costs, meet with staff and make recommendations to Council.
The City of Orinda, along with the cities of Danville and Lafayette, receive police
services from Contra Costa County Sheriff. In FY 2018 staff will explore working with
Danville and Lafayette on a joint effort to work with the Sheriff on contract/procedure
changes which could reduce costs.
Staff will monitor the ability and practicality of exchanging Rule 20A money for General
Fund dollars.
SUMMARY OPERATING BUDGET:
The proposed operating budget provides funding to maintain existing service levels for
all City operations including police. There are no proposed increases in staffing levels.
Special expenses included in the budget include the following:
$30,000 for Records Management Program ($15,000 both fiscal years)
$20,000 for software needs analysis
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$25,000 increase for anticipated City Attorney costs (each fiscal year)
$50,000 increase for full time/benefited Finance Director (actual cost may be
less)
General Fund
The proposed operating budget projects a General Fund net operating income of
$298,689 for FY 2018 and $320,016 for FY 2019. Staff is recommending that a portion
of the net revenue in excess of expenses for FY 2018 be used to conduct an Impact
Fee Analysis (estimated cost $40,000) and make a transfer to the Road and Drainage
Stabilization Fund in the amount of $255,000. The transfer to the Stabilization Fund is
needed to complete the Oaksprings/Candlestick project. It is anticipated that the Slope
Stabilization Fund will be depleted at the end of FY 2018. Staff is also recommending
that $300,000 of the net revenue in excess of expenses for FY 2019 be transferred to
the Stabilization Fund.
The General Fund five-year projection shows a balanced budget through FY 2021 and a
net operating loss in FY 2022 of $143,335.
The General Fund Emergency reserve is fully funded through FY 2021 per Council
policy which sets aside $5,000,000 plus 20% of the amount of revenues in excess of
$10,000,000 for unforeseen emergencies.
Other Funds
Measure L ½ Cent Sales Tax revenue continues to outpace the City’s general sales tax
revenue.
Gas Tax revenues are projected to increase beginning in FY 2018 due to the
anticipated State approved gas tax increase.
Impact Fee revenue is expected to remain steady for the next two years.
Federal, State, and local grants/donations will pay for costs associated with several
capital projects as listed in the Capital Improvement Plan.
The Stormwater Fund accounts for costs associated with the City’s drainage
maintenance and NPDES program. Revenue is received from the Contra Costa County
Flood Control and Water Conservation District. Operating costs have continued to rise,
however rates have stayed the same. In 2012, the District failed in an attempt to get
voter approval for an increase in rate assessments. Unless the District is successful in
increasing rate assessments in the near future, it is anticipated that the City’s
Stormwater Fund will need assistance from the General Fund in FY 2019 in the amount
of $17,060.
Tax assessments to fund additional hours of operation at the Orinda Library have also
not met the rising operating costs charged by Contra Costa County. The Library Fund
will require a transfer from the General Fund of $18,110 in FY 2018 and $21,743 in FY
2019.
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The Capital Improvement Fund, funded with transfers from the General Fund in
previous fiscal years, will account for costs associated with the Miner Road sinkhole,
Camino Sobrante Slope Stabilization, annual drainage program costs, and the Storm
Drain Plan/Inventory.
The 2014 Road Bond and 2016 Road Bond funds account for the voter approved bond
proceeds being used to rehabilitate the City’s residential streets.
The Road and Drainage Stabilization Fund will be used to pay for the City Hall Parking
Lot Stabilization project and a portion of the Oak Springs/Candlestick project.
The City’s Internal Service Funds account for costs associated with information
technology, risk management, vehicle replacement, and building maintenance. These
funds receive revenue from user departments and are fully funded for FY 2018 and FY
2019.
The Operating Budget document and the Capital Improvement Plan document are
available for review at City Hall (22 Orinda Way), the Library (26 Orinda Way) and on
the City’s website (www.cityoforinda.org).
SUMMARY CAPITAL IMPROVEMENT PLAN BUDGET:
The Miner Road Sinkhole/Culvert Repair is the most significant impact to the Public
Works’ Capital Improvement Budget. The $2 million transfer from unrestricted General
Fund is a placeholder for cash flow purposes to continue to fund the repairs for the
sinkhole project until reimbursement funding can be received by the various Federal
and State Emergency agencies.
The City’s Annual Road Paving Program is proceeding in accordance with the planned
schedule and budget. The 2017 Paving Project received favorable bids and the program
is still on track to repair every public residential road by the end of 2019. The recent sale
of $35 million in road bonds ($10 million remaining from 2014 Measure J + $25 million
from 2016 Measure L) ensures the City has positive cash flow through the projected
work in 2019. The Arterial and Collector Road repairs will likely see a positive boost of
up to $350,000 annually from the anticipated increase in Gas Tax Revenue gradually
beginning in 2018.
Additional drainage impact fees have been allocated to implement a Drainage
Improvement Project to address various medium scale issues in the City, and to begin a
major update to the City’s Storm Drain Plan/Inventory by conducting more culvert
inspections and update our inventory using GIS.
Staff is proposing to add several new projects, most of which are funded by grants
obtained this past year. Here is a brief list of the new projects and main funding source:
Orinda Way Pavement Rehabilitation
Miner Road Sinkhole/Culvert Repair

Federal Grant from OBAG2
Federal Emergency Relief
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Camino Sobrante Slope Stabilization
Camino Pablo Bicycle Route Corridor
Glorietta Elementary Safe Routes to School
Community Center Roof Replacement
Community Center Window Replacement
Camino Pablo Median Renovation

City General Fund
CCTA Grants
Federal Grant from OBAG2
Park Dedication Fund
Park Dedication Fund
Park Dedication & Donations

OBAG – One Bay Area Grant from MTC
CCTA – Contra Costa Transportation Authority

The City Hall Parking Lot Slope Stabilization project was earmarked $250,000 last year
from the Slope Stabilization fund as a placeholder. Upon further studies, Staff is
requesting an additional $290,000 from the Slope Stabilization fund to install stitch piers
to protect the existing slope in place.
The Brookwood Road Traffic Calming Improvements remain incomplete due to very
high bids for the installation of a speed feedback sign. The total construction cost of
$55,000 (low bid of $35,000 plus $20,000 for installation of an electric meter by PG&E)
has exceeded the budget for the project by approximately $35,000. Staff is looking at
other design alternatives and will work with the surrounding neighborhood.
FISCAL IMPACT:
The proposed operating budget for the General Fund is $12,887,909 in FY 2018 and
$13,236,673 in FY 2019. Capital improvement projects total $18,641,064 in FY 2018
and $19,708,533 in FY 2019. The General Fund Emergency Reserve is fully funded.
COPIES:
Copies of the Biennial FY 2018 and FY 2019 Operating Budget and the Capital
Improvement Plan FY 2017 through FY 2021 are available for review at City Hall, the
Library and on the City’s website.
Prepared with:
Larry Theis
Director of Public Works and Engineering
ATTACHMENTS:
A. Resolution 51-17 FY 2018-2019 Biennial Budget
B. Resolution 50-17 FY 2017-2021 CIP Budget
Respectfully Submitted by:
Susan Mahoney
Director of Finance
Prepared By: Sheri Spediacci, City Clerk
Approved by:
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BEFORE THE CITY COUNCIL OF THE CITY OF ORINDA

Adoption of the Proposed Fiscal Year
2018 & 2019 Biennial Budget;
Appropriating Revenue and
Expenditures; and Authorizing the City
Manager to spend the Appropriations

)
)
)
)
)

Resolution No. 51-17

WHEREAS, pursuant to Title II, Section 2.08.070 E of the Orinda Municipal Code,
the City Manager has prepared and submitted a proposed budget describing estimated
income and expenses for the fiscal years beginning July 1, 2017 and continuing through
June 30, 2019; and
WHEREAS, the Orinda City Council conducted public meetings on May 2, and
May 16, 2017 for the purpose of receiving citizen comment regarding the policies,
program levels and projects to be included in the budget; and
WHEREAS, the City Council has reviewed the Proposed Fiscal Year 2018 & 2019
Biennial Budget; and
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Orinda
does hereby:
1.

Adopts the Proposed Fiscal Year 2018 & 2019 Biennial Budget;

2.

Appropriates the amounts indicated in the Proposed Fiscal Year
2018 & 2019 Biennial Budget;

3.

Authorizes the City Manager to spend these appropriations within the
budget as necessary to implement the services and policies of the
City Council;

BE IT FURTHER RESOLVED THAT modifications to the adopted Appropriations or
approved number of regular staff positions shall be allowed only upon the approval of the
City Council.
Adopted by the City Council of the City of Orinda on May 16, 2017, by the
following vote:
Resolution No. 51-17
Page 1 of 2
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In the Matter of:
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COUNCILMEMBERS:
COUNCILMEMBERS:
COUNCILMEMBERS:
COUNCILMEMBERS:

Attachment: Resolution 51-17 FY 2018-2019 Biennial Budget (1188 : Budget and CIP Adoption)

AYES:
NOES:
ABSENT:
ABSTAIN:

Eve Phillips, Mayor
ATTEST:

Sheri Marie Spediacci, City Clerk

Resolution No. 51-17
Page 2 of 2
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BEFORE THE CITY COUNCIL OF THE CITY OF ORINDA
In the Matter of:

Resolution No. 50-17

WHEREAS, the Orinda City Council conducted a public meeting on May 2nd,
2017 for the purpose of receiving citizen comment and review of the Fiscal Year 20182019 Operating Budget and reviewing proposed project expenditures and policies,
program levels, and projects in the Capital Improvement Program for Fiscal Years 2017
- 2021; and
WHEREAS, the Capital Improvement Plan was prepared in accordance with the
guidelines established by the City Council; and
WHEREAS, the Planning Commission reviewed the Proposed Capital
Improvement Plan for consistency with the General Plan at its meeting on May 9, 2017.
NOW THEREFORE BE IT RESOLVED, that the City Council of the City of
Orinda does hereby adopt the Capital Improvement Plan for Fiscal Years 2017 - 2021.
Adopted by the City Council of the City of Orinda on May 16th, 2017 by the following
vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

COUNCILMEMBERS:
COUNCILMEMBERS:
COUNCILMEMBERS:
COUNCILMEMBERS:

Eve Phillips, Mayor
ATTEST:

Sheri M. Spediacci, City Clerk
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Adopt the Capital Improvement Plan )
for Fiscal Years 2017 - 2021
)
)
)
)

